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President's Message 


One of the most significant meetings 
in the history and development of the 
Integrated Bar in Florida took place 
in Daytona Beach on June 26th and 
27th. This was the Joint Conference 
of local and regional Bar Association 
Presidents with section and committee 
chairmen and the Board of Governors 
of The Florida Bar. 


It has long been felt that in order 
to insure maximum solidarity of the 
bar and a greater participation in its 
work by the members of the bar 
throughout the state, there should be 
established a closer liaison between The 
Florida Bar and the local associations, 
as also between the several local and 
regional bar associations themselves. 


At the Daytona meeting representa- 
tives of local associations from twelve 
of the sixteen circuits were present. 
A plan was devised whereby all presi- 
dents and secretaries of the local asso- 
ciations would be invited to attend the 
meetings of the Board of Governors of 
The Florida Bar, and would have the 
privilege of speaking from the floor at 
such meetings. It was further recom- 
mended to all local associations that 
their representatives on the Board of 
Governors should be invited to attend 
their association meetings immediately 
prior to and following the meetings of 
the Board of Governors. It was recog- 
nized also that the local and regional 
associations have certain problems of 
a peculiarly local nature which might 
not call for action at the state level. 
For this reason and also to insure the 
success and continued vitality of the 
Joint Conference, there was set up a 
permanent organization to be known as 
the Conference of Bar Association 
Presidents, the membership to consist 
of all such Presidents, the President 
of the Junior Bar Section, and the 
President and President-Elect of The 
Florida Bar. The following slate of 
officers was elected: H. N. Roth of 


Orlando, President; Judge Causey 
Green of Palatka, Vice-President; and 
Sidney Kass of Coral Gables, Secretary- 
Treasurer. 

There is much reason to hope that 
henceforth the Board of Governors and 
the committee chairmen of The Florida 
Bar will work in much closer harmony 
and community of purpose with the 
local bar associations throughout the 
state as a result of the developments 
at Daytona Beach. All sorts of ideas 
looking to the betterment of the bar 
were exchanged and freely discussed at 
the Conference. Many of the chairmen 
of sections and committees of The Flor- 
ida Bar discussed the work of their 
respective groups, and the means 
where-by they could more effectively 
serve the interests of the local bar as- 
sociations and lawyers throughout the 
state were discussed. The Florida Bar 
is particularly grateful to the Junior 
Bar Section which took much of the 
initiative in arranging this Joint Con- 
ference, and which will participate 
actively in future Joint Conferences of 
like nature. 


Following expression by the repre- 
sentatives of the various Presidents of 
local and regional bar associations as 
to their preferences for the place of 
the 1954 Convention of The Florida 
Bar, it was decided by the Board of 
Governors that the Convention should 
be held at St. Petersburg on April 28th, 
29th and 30th and May Ist of 1954. 
The Vinoy Park Hotel will be the con- 
vention site. The hospitality and fa- 
cilities of the Sunshine City are fam- 
ous throughout Florida and there is 
every reason to expect a large attend- 
ance and a great Convention. 


Another interesting development at 
Daytona Beach was the approval by the 
Board of Governors of the project for 
the improvement of the Florida Law 
Journal. It was decided that this pub- 
lication should be a more effective 
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organ of expression of The Florida Bar 
and its activities than in the past. It 
was decided that its format should be 
improved and brightened up ard its 
content made more interesting and 
readable. Its name shall henceforth be 
The Florida Bar Journal. More news 
of local and circuit Bar Associations 
will be published. The Committee on 
Publication hopes to make the Journal 
attractive and interesting to all the 
lawyers of Florida, to whom it belongs. 


We are informed that Governor Dan 
McCarty is now engaged in the selec- 
tion of the personnel for the Judicial 
Council. At his gracious invitation, 
The Florida Bar through its Board of 
Governors has submitted a list of 
twelve eminent lawyers for his con- 
sideration in selecting the four lawyer 
members of the Council. We have every 
reason to expect that the Governor will 
select wisely and well, and that the 
entire personnel of the Judicial Council 
will be of the most distinguished and 
devoted character. We can look for- 
ward with confidence to the recom- 
mendations of such a Council and to 
their favorable reception by the people 
of the State of Florida, looking to the 
improvement of the court system and 
administration of justice in our beloved 
state. It is perhaps needless to add 
that the Committee on Judicial Admin- 
istration and all other components of 
The Florida Bar will at all times stand 
ready and willing to help the Council 
in every possible way, as the objectives 
of the Council are those which have 
been espoused by The Florida Bar for 
many years. 


The growth of our Legal Institutes 
program has been phenomenal. During 
the first year of integration only a few 
institutes were held between the date 
of the annual convention and the end 
of the calendar year. By contrast, in 
this fourth year virtually every week 
sees a legal institute held in some part 
of the State of Florida. The numbers 
of topics and lecturers on the list have 
increased manyfold. The program not 
only represents a splendid service to 
the lawyers and through them to the 
public of Florida, but also is an out- 


standing demonstration of what can 
be achieved by the cooperative and 
harmonious endeavors of The Florida 
Bar and the bar associations through- 
out the state. More and more the sev- 
eral bar associations are coming to 
realize the value of these institutes and 
to make use of the personnel and as- 
sistance offered to them by The Florida 
Bar. With the brightening up of the 
Florida Bar Journal and the inclusion 
therein of photographic material, we 
hope in the future to give visual demon- 
stration of the large attendance at such 
institutes. We congratulate Donn 
Gregory and his Committee on the fine 
job they are doing in this field. 


One of the most heartening reports 
delivered at the Daytona Beach Con- 
ference was that of Don Carroll, the 
Chairman of the Committee on Public 
Relations. Since he assumed the chair- 
manship of the committee Don has been 
in communication with virtually every 
state and large bar association in the 
United States and has amassed a tre- 
mendous amount of public relations 
material. As a result, it is believed 
that he has now in his possession the 
most complete accumulation to be 
found in any one place in the country. 
From this great mass of material it is 
the plan of Don and his committee to 
select, adapt and develop the best parts 
and projects thereof in the interest of 
the lawyers of Florida. Subcommittees 
have been appointed to attend to such 
matters as radio and television, motion 
picture films, pamphlets, newspaper re- 
leases, and the like. The Committee is 
presently engaged in the project of 
preparing pamphlets or handbooks such 
as “Handbook for Jurors” (this in con- 
junction with the Conferences of Cir- 
cuit and County Judges), “Suggestions 
to Men about to enter the Armed Forces 
of the United States” and “Have you 
made a Will?” The law book publishers 
have undertaken to assist in the pub- 
lication of these pamphlets or hand- 
books, and the widest possible distri- 
bution will be attempted. Successive 
public relations bulletins will be issued 
to a large mailing list within the state 
to show the material available for use 
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by the local and regional associations. 
We confidently expect that by the end 
of the present administrative year, The 
Florida Bar will have one of the finest 
and most vigorous Public Relations 
programs in the United States. 


It will interest the members of The 
Florida Bar to know that we are now 
one of the seven largest bar associ- 
ations in the United States. Last year 
at San Francisco The Florida Bar re- 
ceived the second highest award con- 
ferred by the American Bar Associ- 
ation for meritorious current achieve- 
ment. We are entering the competition 
again this year. Much has been pro- 
jected and accomplished by The Florida 
Bar since San Francisco. May the 
powers that be at Boston look with 
favor upon our efforts! 


HORNER C. FISHER, 
President 


Publication Available 
To Florida Lawyers 


Florida lawyers may receive, upon 
request, reprint of an article in the 
Miami Law Quarterly concerning 
“Oaths and Standard Charges to Jury 
in Civil, Eminent Domain and Capital 
Cases in Florida.” 


The article has been reprinted in 
attractive booklet form, and copies may 


be obtained without cost by writing to 
Circuit Judge George E. Holt, Fourth 
Floor, County Courthouse, Miami. 
The article was prepared by Judge 
Holt, senior circuit judge of the Elev- 
enth Judicial Circuit; Hon. Paul D. 
Barns, retired Justice of the Florida 
Supreme Court, and Hon. Gerard Eh- 
rich, member of The Florida Bar. 
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THE WORK OF THE COMMITTEE ON PROFESSIONAL 
ETHICS OF THE FLORIDA BAR, 1952-1953 


By KARL KRASTIN 


The 1952-53 opinions of the Commit- 
tee on Professional Ethics of The Flor- 
ida Bar have been in the form of letters 
written to those posing a concrete ethi- 
cal inquiry. These opinion letters have 
been over the signature of the chairman 
of the Committee, Mr. T. Paine Kelly, 
Jr., of Tampa, after concurrence with 
the contents by at least a majority of 
the Committee. It has been deemed ad- 
visable for the bar as a whole to be 
acquainted with the problems currently 
being raised in Florida and the answers 
the Committee has furnished. 

In several instances inquiry of the 
Committee has not taken the form of a 
concise hypothetical or statement of 
facts. In the interest of economy of 
presentation and readability all in- 
quiries are set forth here as concisely 
as is consistent with clarity and full 
coverage. In addition, the inquiries and 
answering opinions have been imper- 
sonalized both for the sake of uni- 
formity and the avoidance of possible 
embarrassment. This has involved some 
editing and paraphrasing. 

It has seemed more useful to present 
the problems and opinions in a roughly 
classified form rather than chronologi- 
cally. The categories chosen are by no 
means mutually exclusive and are not 
intended to ascribe motivations to the 
lawyers concerned. 


ADVERTISING 


Query 1: Is it unethical or a viola- 
tion of any rules to have professional 
cards run in weekly or daily newspa- 
pers? Would it be unethical or consid- 
ered bad form for an attorney to run 
a card in the papers carrying the state- 
ment “Income Tax Returns Prepared’? 

Opinion: It is considered a viola- 
tion of the Code of Ethics obtaining in 
this jurisdiction, and specifically Canon 
27 of Rule B, for a lawyer to publish 
advertisements in a newspaper, whether 
such advertisements take the form of 
the usual professional card, or some 
other form. This is true even without 


any special representation concerning 
the lawyer’s capabilities, but the addi- 
tion of the words “income tax returns 
prepared” would certainly constitute a 
violation of several other canons, and 
numerous opinions of the American 
Bar Association Committee on Profes- 
sional Ethics. 


Query 2: May the law firm of A 
and B list the firm name in the metro- 
politan telephone directory as “Proctors 
in Admiralty” and insert a telephone 
number where they may be contacted 
outside of office hours? 


Opinion: Questions substantially in 
this form have been the subject of 
several opinions of the Committee on 
Professional Ethics and Grievances of 
the American Bar Association, and, ex- 
cept in cases involving patent attorneys, 
who occupy a separate category, the 
Committee has always ruled that such 
special listing in a telephone directory 
contravenes the rules. Opinion 53, De- 
cember 14, 1931, Opinion 123, Decem- 
ber 14, 1934, Opinion 284, September, 
1951. In this connection, Paragraph 
27 of Rule B of our code prohibits ad- 
vertising in any form, and Paragraph 
45 outlines the only circumstances un- 
der which an attorney may publicize 
his specialty. Opinion 194, April 22, 
1939. It was expressly held in Opinion 
284, supra, that the practice of “adding 
a second line wherein a specialty is 
claimed” in a telephone directory, con- 
travenes the requirements of Para- 
graph 27, and is not permitted by the 
provisions of Paragraph 45. The Com- 
mittee said: 


“The use of bold face type in a classi- 
fied listing composed solely of other 
lawyers indicates a studied purpose 
to single oneself for special notice 
over and above his fellow lawyers. 
Also, adding to the regular classified 
listing a ‘second line’ in which a 
lawyer claims that he is engaged in 
a ‘specialty’ is an undue attempt to 
make his name distinctive. 
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Accordingly it is our opinion upon 
this phase of the matter that a law- 
yer may not cause his name to be 
listed in the classified telephone di- 
rectory under any of the five cate- 
gories above specified.” 


We believe that the reasoning of the 
opinion would also preclude the publi- 
cation of a telephone number where the 
firm may be contacted outside of office 
hours, even though the special listing 


of “Proctors in Admiralty” is elimi- 
nated. 

Query 3: I am a certified public 
accountant, licensed to practice and 


presently practicing in Florida. I was 
recently admitted to the Florida Bar 
and desire to practice law without giv- 
ing up my accounting practice. I would 
like to know: 


1. Whether I may use one and the 
same stationery and printed mat- 
ter, showing with my name the 
two professional titles— 

Certified Public Accountant 
Attorney at Law. 

2. Whether —more specifically — I 
could use one business card with 
both titles. 

38. Whether again—more specifically 
—I can use one bank account and 
one type of printed check with 
both titles thereon. I understand 
of course clearly that Trusted 
Funds or Escrow Funds are to 
be strictly separated. 

4. Whether my announcements for 
opening a law office in addition 
to my C. P. A.’s office, in news- 
papers as well as by mail, may 
start off thusly—“Richard Roe, 
C. P. A., announces the opening of 
his law ‘office at 

5. Whether I can, in these announce- 
ments referred to under (4) 
above, specifically state “Practice 
limited to Federal, State and Lo- 
cal Taxation”. 


Opinion: The Committee on Profes- 
sional Ethics is of the opinion that the 
inquiry is governed by Opinion 272 of 
the American Bar Association Commit- 
tee on Professional Ethics and Griev- 
ances, published on October 25, 1946. 


The pertinent part of the opinion reads 
as follows: 


“The Committee all deem it in the 
interest of the profession and its 
clients that a lawyer should be pre- 
cluded from holding himself out, 
even passively, as employable in 
another independent professional ca- 
pacity. We find no provision in the 
Canons precluding a lawyer from be- 
ing a C.P.A., or from using his knowl- 
edge and experience in accounting 
in his law practice. 

We are all confident that a lawyer 
could not, as a practical matter, carry 
on an independent accounting busi- 
ness from his law office without vio- 
lating Canon 27. 

The Committee all agree that a law- 
yer, who is also a C.P.A., may per- 
form what are primarily accounting 
services, as an incident to his law 
practice, without violating our Can- 
ons. We are also agreed that he may 
not properly hold himself out as prac- 
ticing accounting at the same office 
as that in which he practices law, 
since this would constitute an adver- 
tisement of his services as accountant 
which would violate Canon 27 as con- 
strued in our opinions. 

The Committee is divided as to 
whether the Canons impliedly forbid 
a lawyer to practice accounting (in- 
cluding the certification of financial 
statements as an independent ac- 
counting activity) where this is done 
in accordance with our Canons and 
is not done for the purpose of feed- 
ing his law practice. A majority of 
the Committee are of the opinion that 
a lawyer, holding himself out as such, 
may not also hold himself out as a 
certified public accountant at any of- 
fice without violating Canon 27, be- 
cause his accounting activities will 
inevitably serve as a feeder of his 
law practice. A minority of the Com- 
mittee, while agreeing that, as a 
practical matter, a lawyer could not 
properly carry on a considerable ac- 
counting practice and keep it inde- 
pendent of his law practice or avoid 
other violations of the Canons, never- 
theless, find nothing in the Canons 
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which precludes a lawyer from at- 
tempting to carry on both profes- 
sions, wholly independent of one 
another, at the same time but from 
a different office with different sta- 
tionery and where in practicing ac- 
counting the lawyer follows all the 
Canons pertaining to lawyers.” 


As can be seen from the foregoing 
opinion, the Committee of the Ameri- 
can Bar Association held unanimously 
that one individual cannot practice both 
law and accounting in one office, or in 
any way link the practice of the two 
professions, without violating Canon 
27 of the Code of Ethics governing at- 
torneys. And the majority of the Com- 
mittee was of the opinion that one in- 
dividual cannot ethically practice law 
if he holds himself out as actively en- 
gaged in the practice of accounting, 
even in a separate establishment. 

The Committee on Professional Eth- 
ics of The Florida Bar is in agree- 
ment with the majority of the Ameri- 
can Bar Association Committee with 
regard to the matter. It is felt by the 
Committee that a lawyer cannot hold 
himself out as a certiifed public ac- 
countant and actually practice account- 
ing without feeding his law practice in 
violation of the spirit of the Canons, 
and particularly, Canon 27,. The Com- 
mittee is in agreement with the other 
quoted portions of Opinion 272 of the 
American Bar Association Committee. 

It follows that the first four ques- 
tions must be answered in the nega- 
tive, and, accordingly to the unanimous 
opinion of the American Bar Associa- 
tion Committee, this would be true even 
though the Code of Ethics permitted 
one to practice both law and accounting. 

The fifth question is in a somewhat 
different category, but must also be 
answered in the negative, except as to 
listings in “reputable law lists.” In 
other words, it would constitute a vio- 
lation of the Code of Ethics for a 
lawyer to state that his practice is 
limited to a particular field of the law 
in such an announcement, letterhead 
or shingle by virtue of the amendment 
of Canon 27 in the year 1937, which 
made it clear that “branches of the pro- 


fession practiced” could be properly 
published only in the law lists. Opinion 
286 of the American Bar Association 
Committee on Professional Ethics and 
Grievances (September 25, 1952). 


We might also point out that publi- 
cation of the name and profession is 
limited to the media mentioned above, 
together with “simple professional 
cards”, by Canon 27, and that news- 
paper publication of an announcement 
would be improper. Opinion 107, of 
American Bar Association on Profes- 
sional Ethics and Grievances (March 
10, 1934). Our remarks in this connec- 
tion, and with reference to the fifth 
question, are based upon the assump- 
tion that the inquiring lawyer termi- 
nates his practice of accounting and 
engages solely in the practice of law. 


FLORIDA ACTIVITIES BY OUT- 
OF-STATE LAWYERS 


Query 1: Can A and C, Florida 
lawyers, use the firm name of A and 
B in the practice of law in Florida, 
though B and the other members of the 
firm are not members of The Florida 
Bar or licensed to practice in Florida 
but are members of the bar of another 
state? 


Opinion: It is felt that Canon 33 of 
the Code of Ethics of The American 
Bar Association, adopted in Florida by 
rule of court, sanctions interstate part- 
nerships, providing no member of the 
partnership attempts to practice in a 
state where he is not duly qualified, 
and providing the public is not misin- 
formed or misled concerning the au- 
thority of any member to practice in 
a particular state. 


Consequently, it is the conclusion of 
the Committee that A and C can prac- 
tice law in Florida under the firm 
name, providing the other members of 
the firm do not personally undertake 
in any manner whatsoever the actual 
practice of law in this state. And to 
avoid misleading members of the pub- 
lic and practicing attorneys in this 
state, it must be clearly and promi- 
nently stated on the letterhead of the 
firm and in any listing of the firm 
name in legal directories, or elsewhere, 
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that the unlicensed members of the 
firm and associates are not admitted to 
practice in the State of Florida. 

Query 2: An attorney who is ad- 
mitted to practice law in Havana, Cuba, 
desires to associate himself with a firm 
of attorneys in south Florida in order 
that he may advise members of the Bar 
and the general public on Cuban law, 
having his name placed on the door of 
the Florida firm as a consultant on the 
law of that country. ; 

Opinion: It is our opinion that such 
action would not be proper or consistent 
with statutes and precedent in this 
State. 

Inasmuch as Chapter 454, Florida 
Statutes, 1951, prohibits the “practice 
of law” by anyone not duly admitted 
to the Florida Bar, it is necessary only 
to determine whether or not a member 
of a foreign bar, who gives advice with 
reference to the law of that jurisdiction 
within the State of Florida, presum- 
ably for hire, is practicing law. It has 
frequently been held by our courts that 
the “practice of law includes the giving 
of advice or rendering services requir- 
ing the use of legal skill or knowledge.” 
People v. Peoples Stock Yards State 
Bank, 344 Ill. 462, 176 N.E. 901; State 
ex rel. v. Perkins, 138 Kan. 899, 28 Pac. 
2d 765. 


It seems to be the consensus of the 
decisions that the statutes and rules of 
court governing the right to practice 
law are generally intended to exclude 
from the field of legal consultants any- 
one who has not been found to meet 
the moral and professional require- 
ments of the local Bar, and who is not 
subject to its jurisdiction in matters of 
discipline. Unless an attorney is able to 
meet the requirements of membership 
in The Florida Bar, and actually be- 
comes a member thereof, assurance 
concerning his qualifications, and con- 
trol over his actions, would be entirely 
lacking. See also 5 Am. Jur. 262, At- 
torneys at Law Se. 3; 7 C.J.S. 703, At- 
torney and Client Sec. 3g, and cases 
cited to the text. 


Query 3: May a patent attorney 
who is qualified to practice in Wash- 
ington, D. C., but not in the State of 


Florida, establish an office in Florida 
if his practice is limited to patent 
work? 

Opinion: Our study of the authori- 
ties leads us to the conclusion that this 
question must be answered in the nega- 
tive. 


We have not been able to find 
precedent for this conclusion among 
the opinions of the American Bar As- 
sociation Committee on Professional 
Ethics. However, we believe that this 
dearth of precedent is due to the fact 
that the question has been settled by 
judicial decision in many of the juris- 
dictions of this country. In Chicago Bar 
Association v. Kellog, 88 N.E. 2d 515, 
the facts were almost identical to those 
outlined in the question. The defendant 
was registered to practice before the 
United States Patent Office, but was 
not licensed to practice law in the State 
of Illinois. He was associated with a 
partnership composed of lawyers who 
were qualified to practice in Illinois, 
and was listed on the office stationery 
as a “patent attorney.” 


The court gave the following defi- 
nition of the term “practicing law,” as 
applied to practitioners in the State of 
Illinois: 


“Practicing as an attorney or coun- 
selor at law, according to the laws 
and customs of our courts, is the 
giving of advice or rendition of any 
sort of service by any person, firm 
or corporation when the giving of 
such advice or rendition of such 
service requires the use of any de- 
gree of legal knowledge or skill.” 


The court held that the rendering of 
opinions relating to the infringement 
and enforcement of patents “very defi- 
nitely involves the practice of law.” It 
was the conclusion of the court that 
the defendant was engaged in the un- 
authorized practice of law, and that the 
United States Patent Office did not 
undertake to invest those who are quali- 
fied to practice patent law in Wash- 
ington, D. C. with the right to practice 
in other jurisdictions in contravention 
of statutes and rules of court in effect 
in such jurisdictions. 
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We believe that the cited case and 
similar decisions require that an at- 
torney be qualified and licensed to 
practice law in Florida before he could 
be associated with a firm in this state 
as a patent attorney, or could partici- 
pate in any other field of practice. 


Query 4: A is engaged in the prac- 
tice of law in the State of Florida, 
specializing in Federal taxation and 
matters incidental thereto; A is not 
engaged and does not propose to en- 
gage in the general practice of law; 
as to such general practice it is his 
custom to associate a general practi- 
tioner, or firm engaged in general 
practice, to handle such matters, or to 
refer such matters of general practice 
to a general practitioner or firm; the 
major portion of A’s practice is what 
is properly deemed departmental prac- 
tice; litigated matters are usually heard 
by The Tax Court of the United States 
and United States District Courts; con- 
ferences with Bureau officials in Wash- 
ington are held from time to time and 
frequently with the Department of Jus- 


tice in Washington in civil and crimi- 
nal matters referred to that Depart- 
ment by the Commissioner of Internal 
Revenue. From past experience A is 
convinced that an associate or associ- 
ates in Washington, qualified and ex- 
perienced in Federal tax practice, will 
result in more expeditious and efficient 
service to clients in such matters. 

A desires advice as to the following: 


(1) Would it be ethical and proper 
for A to form a partnership with an 
attorney of the District of Columbia, 
actively engaged in practice, not ad- 
mitted to practice in the State of Flor- 
ida, but admitted to practice before the 
Supreme Court of the United States, 
and other Federal Courts in the Dis- 
trict of Columbia, the business of which 
partnership would be limited to Fed- 
eral taxation and matters incidental 
thereto, before the Treasury Depart- 
ment of the United States, The Tax 
Court of the United States and an oc- 
casional suit in a District Court of the 
United States in the State of Florida, 
the participation of such non-admitted 
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partner to consist principally of depart- 
mental conferences in Washington and 
advisory assistance to and with the 
local partner, and in which partner- 
ship all work or practice not limited as 
above stated would be handled by the 
Florida partner individually; 

(2) Assuming such association is 
permissible, would it be proper and 
ethical for the firm letterhead to show 
the name of such District of Columbia 
partner, accompanied by a memoran- 
dum or statement that such District of 
Columbia partner was not admitted to 
practice in the State of Florida; 

(3) Assuming such association is 
permissible, would it be proper and 
ethical for the listing of such firm 
name, and the biographical sketch of 
such firm, in reputable Law Directories, 
to carry the name of such District of 
Columbia partner, accompanied by a 
memorandum or statement that such 
District of Columbia partner was not 
admitted to practice in the State of 
Florida? 

Opinion: (1) The first question is 
answered in the affirmative, provided 
the Washington attorney does not per- 
sonally undertake the actual practice of 
law in the State of Florida. 

(2) The second question is answer- 
ed in the affirmative, provided the 
letterhead contains a prominent nota- 
tion to the effect that the Washington 
attorney is not admitted to practice in 
the State of Florida. 

(3) The third question is answered 
in the affirmative, provided each listing 
contains a prominent notation to the 
effect that the Washington attorney is 
not admitted to practice in the State 


of Florida. 
JUDGES 

Query 1: A thoroughly reputable 
charity is putting on a national drive 
throughout the United States to secure 
funds. May a judge properly act as 
chairman of a recently organized chap- 
ter of this charity in a city in Florida 
as long as he personally does not at- 
tempt to solicit any funds or permit the 
use of his name or title in the solici- 
tation of funds? 

Opinion: Participation in the drive 


for such charity would contravene the 
spirit and intent of Rule 25 of the 
Judicial Canons of Ethics. The commit- 
tee members have given due considera- 
tion to the fact that the judge would 
not personally solicit contributions, but 
feel that the publicity necessarily at- 
tending his appointment as chairman 
might cause influence to be brought to 
bear which would defeat the purpose 
of the rule. 

Query 2: Is it compatible with the 
Code of Ethics governing Judges for a 
County Judge in Florida to accept rep- 
resentation of an administrator or ex- 
ecutor of an estate being administered 
in his court but in which he is dis- 
qualified to act as County Judge? 

Opinion: Representation under such 
circumstances would constitute a viola- 
tion of Canon Rule 31 of Rule A of 
the Code of Ethics, reading in part as 
follows: 


“31. Private Law Practice.—In many 
states the practice of law by one hold- 
ing judicial position is forbidden. In 
superior courts of general jurisdic- 
tion, it should never be permitted. In 
inferior courts in some states, it is 
permitted because the county or 
municipality is not able to pay ade- 
quate living compensation for a com- 
petent judge. In such cases one who 
practices law is in a position of great 
delicacy and must be scrupulously 
careful to avoid conduct in his prac- 
tice whereby he utilizes or seems to 
utilize his judicial position to further 
his professional success. 

He should not practice in the court 
in which he is a judge, even when 
presided over by another judge, or 
appear therein for himself or any 
controversy.” 


We feel that the prohibition set out 
in the canon is positive, and is not in 
any wise compromised by other pro- 
visions of the Code of Ethics. In this 
connection, it cannot be contended that 
Canon 29 of Rule A is different in ef- 
fect because the “personal litigation” 
mentioned in that canon is litigation 
to which the judge is a party, and not 
litigation in which he has voluntarily 
accepted legal representation. 
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This conclusion is in accordance with 
judicial decision, although it is true 
that in most jurisdictions the matter 
is governed by organic or statutory law. 
80 Am. Jur. 752, Judges Sec. 40, An- 
notation; 106 A.L.R. 508. 

The only case coming to our atten- 
tion in which a judge was permitted 
to represent litigants in his own court 
is In re Locker’s Estate, 279 N.Y. Supp. 
114. But in that case the judge held the 
office of “special surrogate,” having 
no power to act unless the regular sur- 
rogate was disqualified, or there was a 
vacancy in the office. This would seem 
to bear no relation to a situation in 
which the attorney is the duly consti- 
tuted judge of the court and the actual 
custodian of the files and records per- 
taining to his own case. 

There should be no encouragement 
of a practice which might result in 
frequent disqualifications on the part 
of a county judge, in order that he 
could accept representations of estates 
pending in his court. We feel certain 
that this is one of the important con- 
siderations underlying the expressed 
prohibition in the canon. 

CONFLICTING INTERESTS 

Query 1: May an attorney who oc- 
cupies the position of Chairman of the 
Civil Service Board of a city in Florida 
properly represent defendants before 
the Municipal Court of that city if his 
Board has jurisdiction over the clerk 
and the bailiff of the court (but not 
the municipal judge), and over all offi- 
cers of the Polee Department who con- 
stitute the usual witnesses against the 
defendants? 

Opinion: The Committee members 
feel that it is improper, as a violation 
of either the letter or the spirit of the 
canons of ethics, for the Chairman, or 
any member of the Civil Service Board 
of a municipality to represent defend- 
ants before the Municipal Court when 
the Board has jurisdiction over the 
clerk and bailiff of the Court and over 
the police officers, who constitute the 
usual witnesses for the prosecution. 

It is the thought of the Committee 
that, while there is no direct violation 
of any of the canons involved, the prac- 
tice is one that might bring criticism 


upon the Bar, and therefore is violative 
of the spirit and intent of the rules 
governing professional conduct. In this 
connection reference is made to Opin- 
ion 186 of the Opinions of the Com- 
mittee on Professional Ethics and 
Grievances of the American Bar As- 
sociation. 

PREPARATION OF TAX RETURNS 

AS PRACTICE OF LAW 

Query 1: Is the making out of in- 
come tax returns the practice of law 
in Florida in the sense that it must be 
done exclusively by lawyers licensed to 
practice in this state? 

Opinion: There is no statute or rule 
of decision defining the practice of law 
in this state. The Junior Bar has under- 
taken to formulate this matter as a 
primary project. The Florida Bar has 
been aware for many years of the com- 
mon practice on the part of accountants 
of preparing Federal income and other 
tax returns. As far as appears, there 
has been no effort to prevent this prac- 
tice on the part of the Florida Bar or 
any of its members. 

In general the problems being put to 
the Committee on Professional Ethics 
of The Florida Bar are typical of those 
presented elsewhere. There does appear 
an increased emphasis on questions in- 
volving at least some form of holding 
out as lawyers in this state on the part 
of practitioners of other jurisdictions. 
This is evident from the four queries 
set forth above. It should be noted that 
where an interstate partnership has 
been sanctioned, as in the fourth query, 
no guidance has been put forth as to 
precisely what, if anything, the out-of- 
state partner or associate may do while 
physically present in the State of 
Florida. 

Under its able chairmanship the Com- 
mittee has answered requests as speed- 
ily as possible consistent with due de- 
liberation and the necessity of at least 
majority approval. In some instances 
the total process has been slowed down 
by the inquirer first having addressed 
his problem elsewhere, for example, to 
the President of The Florida Bar, the 
Attorney General, and the Supreme 
Court of Florida. These have ulti- 
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THE OUTLOOK FOR FEDERAL TAXES* 


By ELBERT P. TUTTLE 


General Counsel, U. S. Treasury Department 


When I was asked last January, in Washington, to address the annual con- 
vention of the Florida Bar, I felt that by the end of ten weeks in office, I would 
have some message that might be of interest to a group of lawyers all of whom 
are more or less concerned with Federal taxation. What I say today is not in- 
tended to be partisan or controversial, but I do propose to discuss briefly the 
change in point of view or a change in government philosophy, if you please, 
towards the problem of federal taxation. 


Philosophy of Past Administrations 

I suppose it is natural that as the federal government was dominated by the 
thinking that there was something about the central government that made it 
the ideal instrument to work out the social and economic salvation of the country, 
so gradually much of what emanated from Washington took on the characteristics 
that usually follow when the Chief Executive feels he has a mandate to lead the 
legislative branch as well as to administer the laws. It happens in States as well 
as in Washington. More and more the executive department assumed the pre- 
rogative of “telling”? Congress what legislation to pass and, in fact, telling Con- 
gress in specific detail what the language of the legislation should be. 


In that way, especially since there was much of the fervor of the reformer in 
the actions of the executive branch, there soon grew a good deal of impatience 
with the Congress whenever there was delay, or more rarely, objection to the 
passage of recommended provisions of law. 


This attitude existed in the tax field, as well as in all others. There was very 
apparent a tendency to use the Federal system of taxation as a direct means 
of accomplishing social and economic change. Without appraising the worth of 
such economic or social changes, it is appropriate to point out that the accom- 
plishment of such goals should not depend upon the use of the tax laws. The 
natural effect of this was very harmful, because it undermined the good judg- 
ment and sound thinking and basic governmental philosophy of the persons who 
used it. 


How many of us remember the situation where the Government collected 
substantial amounts of taxes illegally, stalled court tests of their legality, fought 
against courts enjoining their collection until they could be tested, sought to 
take away the right of the taxpayer to sue collectors with the right of a jury 
trial, and then, after taxes were held to be unconstitutionally enacted and void, 
placed every road-block imaginable in the way of making refunds to those from 
whom they had been illegally taken? 


How many of us remember instance after instance when an allegation of fraud 
was asserted in order to toll the running of the statute of limitations? 


How many of us became morally certain from time to time that a threat of 
criminal prosecution was used in the same way to cause a settlement of liability 
that had been barred by the statutes? 


These things happened because the Government viewed itself as the champion 
of a social order it considered desirable, and it soon believed that in the enforce- 
ment of its aims, the end justified most any means. A philosophy grew up that 
was strange in the United States. It became the fashion to think that the Gov- 
ernment could do no wrong. 

Our historic attitude that the Government is for the protection of the citizen 


* This article was first given as an address by the author, the General Counsel of the United States 
Treasury Department, at the 1953 annual convention of the Florida Bar. The address has been condensed 
by the Publications Committee, because of space limitations in the JOURNAL. 
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gave way to a new concept that the Government was the “boss”. 

I wish to insert here the statement that many thousands of employees of the 
Government, including that part of it concerned with the collection of taxes and 
litigating tax cases, did not succumb to this new philosophy, but undeniably it 
was the basic attitude of Government, and it too largely prevailed in the col- 
lection of revenue. 

As a part of this new concept there developed the idea that when Congress 
failed to pass an income tax law in the precise terms desired by the policy 
makers in the government, it just hadn’t quite understood what the government 
wanted 1t to do, or when Congress desired to make a change that the policy 
planners didn’t like Congress must be humored but must not be permitted to 
“get away with it”. So what was done? The fervor and zeal that caused the 
government to try to use the tax laws as a tool in carrying out economic and 
social changes was too often utilized after Congress failed to accept the dogma 
to rewrite the law under the guise of issuing regulations. 


Philosophy of the Present Administration 

I want to make this point perfectly clear: 

Whatever suggestions we make to Congress for tax legislation will be the 
result of the most careful possible study in an effort to determine what is for 
the good of the entire nation. When we do make those recommendations it is 
within the power of Congress to do with them as it may see fit. Congress has 
that full responsibility. 

What we cannot get Congress to pass by law, we will not get by regulation. 

Now you may ask what is the purpose of all of this talk about what I have 
called improper exercise of the taxing power. Why point out that there has grown 
up a dangerous departure from the theory of taxation for revenue only? Does 
this mean that I am about to suggest that this Administration does not realize 
the need for continuing high taxes? Does it mean that the Treasury Depart- 
ment and the Bureau of Internal Revenue will not do an effective job of tax 
collection and enforcement? Does it mean that the Department of Justice will 
not vigorously prosecute the criminal cases that are turned up in the course of 
the collection process? 

Not at all. It doesn’t mean any of these things. What it does mean that there 
will be a change in attitude—a change in approach. 

Rates and forms of taxation that are recommended will not be tailored to fit 
a social philosophy or to favor or hurt any special economic group. They will be 
recommended on the basis of their place in a system of taxation that is best 
calculated to strengthen the sound economy upon which the well-being of all 
of our citizens depends. 

Methods of Attaining Goal 

You may be interested to know how this will be done. 

Mr. Marion Folsom, who has had a distinguished career as a businessman, has 
as his responsibility as Under Secretary of the Treasury the study and recom- 
mendation of changes in our overall tax structure. This is intended to be very 
largely a policy making task. What kind of taxes can best produce the revenues 
we need? What rates are most productive, with the least discouragement to the 
development of our expanding economy upon which the prosperity of every 
citizen depends? What inequities exist that should properly be eliminated? How 
can they best be cured? The response that is given to these questions will call 
for a prodigious effort, but it is one which is being undertaken with vigor and 
enthusiasm. 

This is obviously not a one-man job. The Under Secretary will have as regular 
and full time consultants and assistants, and in this tax planning field two ex- 
perts. Mr. Dan Throop Smith, a distinguished member of the faculty of the 
Harvard Business School, heads the Analysis Staff. Mr. Kenneth W. Gemmill, 
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a tax practitioner of wide and varied experience from the Philadelphia Bar, 
heads the Legal Advisory Staff of the General Counsel’s office, which staff 
was formerly known as the Office of the Tax Legislative Counsel. 
This group receives individuals and committees who come with suggestions 
to offer relating to changes in the tax laws. Every suggestion that comes in is 
sent by them to their respective staffs for study and analysis. Individual ex- 
pressions of opinion and group recommendations alike are considered and 
weighed in the planning done by Mr. Folsom and his aides. 
This same group, together with other members of the General Counsel’s 
office, including the Chief Counsel of the Bureau of Internal Revenue and 
other members of the Analysis Staff of the Treasury, will give the same kind 
of study to the issuing of new, and the changing of old, regulations. 
There is almost a continuous flow of requests—you might say sometimes de- 
mands—for changes in regulations. I imagine it is safe to assume that if no 
one is clamoring for a change then an existing regulation may be allowed to 
stand. 
Whenever we get a complaint as to the validity of a regulation, a careful study 
tis made as to the justice of the criticism, and you can rest assured that no 
comment of substance is lightly brushed aside. 
In addition to reviewing rulings and regulations that are especially called to 
our attention, the Bureau and the Treasury will initiate studies on matters that 
in the past have been the subject of policy decisions not clearly justified by 
applicable statutes. This will be a voluntary effort without any pressure from 
the outside. 
Relations with Congress 
Both in the field of planning and in the field of revisions, Under Secretary 
Folsom and his assistants are being greatly aided by conferences and discus- 
sions held by the Joint Congressional Committee on Internal Revenue of which 
Mr. Colin Stam is the Chief of Staff. The experience and advice of Mr. Stam 
and his assistants are invaluable in the work that is being done in this direction. 
In Washington today excellent co-operation exists between the majority mem- 
bers of the Senate Finance Committee, and the House Ways and Means Com- 
mittee, the Joint Congressional Committee on Internal Revenue, the Bureau of 
Internal Revenue, and the Treasury Department. As a result, any legislation 
that seems desirable or necessary to correct past errors should stand a good 
chance of receiving favorable consideration. 
I do not mean to indicate that the members of these important committees 
and the tax policy advisors in the Treasury will always see eye to eye. But I do 
say that the desire to cooperate is marked, and we in the Treasury will continue 
to do everything possible to foster it. 
In two matters quite recently I found that there was some surprise expressed 
in Congress at the views I voiced on two bills pending in the Senate. They were 
both designed to meet insistent demands of taxpayers. The both, according to 
my views, fitted into our American system of law. Nevertheless it was some- 
thing of a surprise that we expressed approval of legislation that appeared to 
meet requests from the taxpayers’ side. 
Attitude Towards Taxpayer 
We recognize that a proposal is not necessarily wrong merely because the 
taxpayers ask for it. 
This same attitude is a mark of the administration of the Bureau of Internal 
Revenue under the new Commissioner, T. Coleman Andrews. Commissioner 
Andrews has repeatedly said: “Let’s remember, the taxpayer may be right.” 
At a testimonial dinner recently given in honor of Commissioner Andrews, 
Under Secretary Folsom said: “You may have read that Commissioner Andrews 
is a ‘tax-payer’s man’. That is as it should be. The laws of the land, under which 


3 
= 
‘a 
: 
= 
ey. 
a: 


284 FLORIDA BAR JOURNAL 


the Bureau is operated, chart its administrative course, but it is good to know 
that the action of the Commissioner’s hand will be tempered with the sincere 
desire to consider the problems of those whom we all serve—the Nation’s tax- 
payers.” 

This attitude is not one of softness, but rather one of fairness. Mr. Andrews 
hopes to see the administration of the collection of taxes placed on a more 
sound basis, but once it is certain what is owed no one could be more per- 
sistent or insistent on an effective and energetic policy of tax collection than 
is he. 

Corruption 

The most serious problem that is faced by the Treasury and the Bureau of 
Internal Revenue and, therefore, one of the most serious problems that is faced 
by your government, is that of the preservation of America’s unique system of 
voluntary assessment and payment of taxes. 

As Mr. Andrews recently said “The voluntary-assessment plan can be made to 
work only in a country whose people are inherently honest and patriotic. Fortu- 
nately, honesty and love of country are among the strongest traits of the 
American people; but fundamentally human beings appear to be pretty much 
the same, the world over, in that it does not take much of the kind of cor- 
ruption and favoritism that recently has been brought to light to cause even 
those citizens who are honest to wonder whether the only way that they can get 
justice is to do a little cheating themselves.” 

To prevent the breakdown of our system, therefore, it is absolutely essential 
that complete faith and confidence be re-established not only in the honesty and 
integrity of the tax collection service, but also in the justice and fairness of the 
government’s attitude toward the taxpayer. It is also essential that the matter 
of certainty be stressed. In this respect all of us in the tax field of the federal 
government are seeking ways in which the same questions do not have to be 
continually raised with the possibility that different answers will be made in 
successive years. To the extent that is possible, an effort will be made to de- 
centralize the authority to make decisions, and to expedite the closing of tax 
cases. This will be part of a system that will make it possible for such decisions 
once made to be final. 

This plan of decentralization is being considered on a major scale in the 
Treasury itself. Studies are being made to determine means by which problems 
relating primarily to administration of the tax program may be placed in the 
Bureau itself rather than being reserved for decision in the Treasury Depart- 
ment. To the extent that it seems workable, it is desired that those functions 
relating primarily to the administration of the tax laws shall be delegated to 
the Bureau of Internal Revenue, whereas the problems affecting the policy or 
philosophy underlying a program of taxation will be retained in the Treasury 
Department. There is currently much discussion as to the respective functions of 
the Treasury and the Bureau in this regard. It is one of the questions which 
is receiving careful consideration by Treasury Department officials. Whatever 
solution is worked out will, it is hoped, result in a business-like administration 
based upon objective interpretations of the acts of Congress and on regulations 
honestly designed to carry out the intent of Congress, rather than regulations 
and interpretations reflecting a philosophy or policy not laid down by law. 

Conclusion 

For all of the officials of the Treasury Department from the Secretary on 
down, I can assure you that no group of officers or employees of the government 
has ever been more desirous of achieving an efficient, honest, and businesslike 
administration of the tax laws than are those now charged with that function. 
To the extent to which we fail to meet this exacting obligation, we would ap- 
preciate your calling us to task. We assure you that you will receive a respectful 
and interesting audience. 
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THE LAWYER’S RESPONSIBILITY IN THE FIGHT 
AGAINST CRIME* | 


By THEODORE KIENDL, of the New York Bar 


This invitation to talk to you on the 
subject “The Lawyer’s Responsibility 
in the Fight Against Crime” was 
doubtless extended to me because of 
my position as Special Counsel to the 
New York State Crime Commission in 
charge of the waterfront investigation. 
As I intend to use that investigation 
as a sort of springboard for this ad- 
dress, let me supply some information 
about it which may enable you to form 
an opinion regarding its scope and 
character. 


THE NEW YORK WATERFRONT 
INVESTIGATION 

Waterfront conditions in the Port of 
New York has been notoriously bad for 
many years before our investigation be- 
gan. Unsolved murders were committed 
with sufficient frequency to evoke the 
factious remark that they were the 
rule rather than the exception. Crime 
became so entrenched in the activities 
of that port that it was accepted, not 
complacently, but as almost inevitable. 
The Kefauver Committee devoted at- 
tention to it. Investigations by public 
officials and by committees had pre- 
ceded ours. But I think it is quite 
safe to say that this subject of organ- 
ized crime in the New York waterfront 
had never before been examined as 
systematically, as comprehensively, as 
expertly as the New York Crime Com- 
mission undertook to and did investi- 
gate that subject. A staff of unusually 
competent lawyers, accountants, detec- 
tives and others had been assembled 
and were operating before I was ap- 
pointed Special Counsel. Prior to any 
public hearings they had been engaged 
for many monthis in the task of in- 
vestigating very possible source of in- 
formation. Witnesses running into 
thousands were interviewed and exam- 
ined under oath at private hearings. 
Books, records and documents of steam- 

* This article is condensed from the address given 


by the author at the Annual Convention of The 
Florida Bar in Hollywood, Florida, 3 April 1953. 


ship and stevedoring companies and of 
unions, public loaders and all others 
connected with any port activity were 
studied with great care. When this 
process was concluded, and only then, 
was it determined to have public hear- 
ings. 

The public hearings lasted almost a 
full month. Over 200 witnesses were 
examined ranging from steamship com- 
pany executives down to hardened 
criminals. Among others we called one 
man from prison where he was serving 
a life sentence for first degree murder. 
We exposed to public view conditions 
that had long been suspected but never 
before verified by anything that ap- 
proached the dignity of legal proof. 
The full extent of the inroads of or- 
ganized crime on the waterfront in New 
York and its impact on our national 
and local economy were not generally 
known. When it was revealed, an indig- 
nant and thoroughly aroused public de- 
manded that something be done about 
it NOW. 

Criminal Investigations 

Prior to that investigation my ex- 
perience in criminal law had been some- 
what limited. I have defended through 
the years comparatively few cases in- 
volving crimes of violence and have 
never been a prosecutor. 

I undertook the assignment for but 
one reason. I considered it a call to 
public service in the fight against 
crime, a call that a lawyer who has 
treated himself to the luxury of private 
practice most of the time, could not 
decline. I was and am convinced that 
every lawyer must enroll in this fight 
against crime as one of his most press- 
ing responsibilities as a member of the 
bar. 


If you have never been counsel to a 
crime investigating body and you are 
asked to serve in that capacity on any 
level, national, state or local, don’t say 
NO. Regardless of any sense of profes- 
sional duty, I cannot impress upon you 
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too strongly that you would be fore- 
going a fascinating and unique experi- 
ence if you declined. 

In the atmosphere of a courtroom in 
the trial of a case, you are accustomed 
to vigorous opposition from an ad- 
versary who presumably, and often 
actually, is just as familiar with both 
the facts and the law as you are. You 
meet with his sturdy resistance at 
every turn. It is quite different as 
counsel in an investigation of crime, 
no objections to prevent you from ad- 
ducing evidence, no motions to strike, 
no interference whatever by opposing 
counsel. 

In addition, no judge is present to 
sustain objections to your questions, to 
grant motions to strike testimony, or to 
make any other rulings restricting or 
limiting the proof you desire to pre- 
sent. In an adventure of this character 
the only restraints are those that are 
seif-imposed. 

I don’t mean to suggest that you are 
thus afforded an opportunity to engage 
in a Roman holiday, unhampered by any 
rules of evidence. If you proceeded to 
run wild, disregarding and ignoring the 
basic rights of the witnesses you call, 
or indulging in the inexcusable practice 
of dragging in as evidence that which 
is hearsay or otherwise clearly inad- 
missible, it would be a pathetic spec- 
tacle. Of course you would not receive 
the appointment if you were that type 
of lawyer. However, the temptation to 
present evidence of a doubtful or il- 
legal character is ever present, and it 
is a challenge to your professional sense 
of the fitness of things not to trans- 
gress beyond the reasonable limits. 


I mention only one other novelty that 
is implicit in such an undertaking. The 
facility with which witnesses invoke 
their constitutional privileges against 
self-incrimination will astound you and 
tax your versatility. In the waterfront 
investigation, the mortal fear of re- 
taliation haunted many honest wit- 
nesses who would otherwise have been 
ready and willing to disclose essential 
information. Then there were those 
whose consciousness of guilt sealed 
their lips. In one’s month time I be- 


lieve I had a record number of wit- 
nesses refuse to answer. A few of them 
didn’t even bother to invoke their privi- 
lege. They just sat mute, looked through 
me and uttered not a word. 

We permitted all witnesses to be at- 
tended by counsel. Most of them came 
unaccompanied, but thoroughly coached 
in their legal rights. Some of them car- 
ried to the stand typewritten memo- 
randa instructing them exactly how to 
phrase the constitutional objection. 

Not a day passed without something 
occurring that intrigued me, something 
that persuaded me that from an advo- 
cate’s standpoint, here was an experi- 
ence that must be undergone to appre- 
ciate how professionally stimulating 
and exciting and enjoyable it can really 
be. I want to emphasize and stress 
however that in carrying your share of 
the responsibility in the fight against 
crime, this is one of the “musts”. The 
personal satisfaction you will derive 
from the experience is incidental but 
it does add to the attractiveness of such 
an assignment. 


The Need for Leadership 

Calls for such service will not come 
to all of you but the fact that you are 
not designated as counsel doesn’t ab- 
solve you from sharing in the fight. 
There are many ways in which you can 
be of assistance, many respects in which 
you are duty bound to cooperate, many 
other assignments which you can fill, 
all in the public interest and in the 
performance of the high obligations 
that lawyers assume from the time 
they are admitted to the bar. 

Let us not delude ourselves by ra- 
tionalizing about the competency and 
efficiency of our law enforcement agen- 
cies and their ability to cope with the 
crime situation that is plaguing this 
country. In New York City we are now, 
and have been for many years, equip- 
ped with both local and federal law 
enforcement agencies of the highest 
calibre. 


As at least three such agencies have 
some jurisdiction over the waterfront 
in the Port of New York, it cannot be 
asserted that the failure to clean out 
that net work of crime was chargeable 
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to any one or all of them. Laxity of law 
enforcement by law enforcement of- 
ficials cannot be held responsible for 
the conditions our hearings disclosed. 
Our prosecuting officials were handi- 
capped by the reluctance of those in a 
position to know, to disclose essential 
information. There was no concerted 
effort on the part of those adversely 
affected to help. The fight against 
organized crime on the New York wa- 
terfront and elsewhere throughout our 
land cannot be waged successfully in 
the absence of persistent continuous 
militant cooperation of all classes of 
law abiding citizens, and especially of 
those with first hand knowledge of its 
existence. 


Organized crime crossing interstate 
lines, ruthlessly generating power 
through fear, and shrewdly and in- 
telligently operated cannot be defeated 
by prosecuting officials alone. It must 
be opposed by all our forces combined. 

The waterfront conditions in New 
York furnish us with an excellent il- 
lustration of why this is so. A com- 
prehensive analysis of the underlying 
causes of those conditions is unneces- 
sary, but some should be mentioned. 
All classes engaged in waterfront ac- 
tivities have contributed either actively 
or passively. The entrenched position 
organized crime has occupied in the 
Port of New York for many years 
would have been impossible if the of- 
ficials of the steamship and stevedoring 
companies, the responsible heads of 
some of the unions, and the longshore- 
men and all other vitally concerned had 
joined forces to prevent it. 


All classes from top to bottom were 
saturated with the terrifying fear of 
penalties for protesting or resisting, 
running the whole gamut from loss of 
job, strikes, ruination of business, and 
on up to more unsolved murders. It 
may well be that the better elements 
of management, union officials, and 
labor would have united on a construc- 
tive program to eliminate these con- 
ditions if they could have done so with 
any degree of safety. But they needed 
help from the public, and unless all 
classes of citizens respond, temporary 


corrective measures may be adopted but 
a permanent cure of the ‘organized 
crime evil will be impossible. 


The Area of Leadership 

Of all branches of society we lawyers 
must accept a measure of responsibility 
in the struggle against crime over and 
above that of the average citizen. 

Lawyers are prone to forget that in 
one sense they constitute a privileged 
class. They alone are educated, trained 
and otherwise qualified to become mem- 
bers of the bar and permitted to prac- 
tice law. Naturally, the public insists 
that the privilege carries with it cor- 
responding responsibilities. One of 
those responsibilities is to take the 
leadership in a fight so vitally affect- 
ing the public welfare and for which 
we are better equipped than other citi- 
zens. 

Active participation in the programs 
now being formulated by organized bar 
associations to fight crime is highly 
desirable and will be productive of con- 
structive results. The American Bar 
Association is about to appoint a com- 
mittee to make an exhaustive investi- 
gation of the criminal side of the law 
comparable to the investigation of the 
civil side some years ago by the Van- 
derbilt Committee. State, county and 
city bar associations are everywhere 
enlisting in the fight and I am san- 
guine that their combined efforts will 
go a long way toward permanent and 
progressive improvement. By serving 
on committees of any bar association, 
by advocating at association meetings 
the relentless prosecution of the fight 
against organized crime, and by in- 
spiring and stimulating other members 
by your example, you can help, and 
help substantially. 

However, I think your service can be 
even more effective from the public 
relations angle. We are in a position 
where we can wield tremendous influ- 
ence if we can persuade the public that 
we are united and determined to win 
this fight. We are in a position where 
the public will hold us to strict ac- 
countability if we neglect to exert 
whatever influence we can. In your 
daily professional life, in your con- 
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tacts with civic organizations, and with 
clients, and in the great variety of your 
activities, you can, and I think should, 
preach the gospel that the continued 
existence of organized crime is under- 
mining the very foundations of our 
government of law and order; that all 
decent men from the humblest to the 
most exalted must join in the fight 
against it; and that we lawyers are 
prepared to lead in the struggle. 

Once convinced of the determination 
of the bar of this country to measure 
up to its responsibilities, and to lead 
the way to emancipation from any con- 
trol by organized crime, the public will 
support and applaud that leadership. It 
requires a selling job and every lawyer 
should participate energetically and en- 
thusiastically, if only out of self- 
interest. It is something that we must 
undertake if we are to maintain the 
position of leadership we have enjoyed 
traditionally from the very beginning 
of this nation. 

One of our most pressing govern- 
mental problems today is to find ways 
and means of arresting and extermi- 
nating the spread of organized crime. 
We must restore our public and private 
life to that condition of law and order 
where crime is no longer in the ascend- 
ant in any walk of life or in any 
branch of commerce or industry. With- 
out lawyers in the very forefront, 
progress toward the attainment of that 
goal will not only lag, but we must be 
prepared to have the public on which 
we are so dependent conclude that no 
longer can the bar be depended on to 
perform one of its most important and 
historic functions, namely, leadership 
in the field of government. 


Conclusion 

I dislike being an alarmist but it is 
clear to me that it would be professional 
suicide for the integrated bar or indi- 
vidual lawyers in substantial number to 
duck our responsibility in this fight 
against crime. 

We must heed an insistent public de- 
mand for performance on all fronts 
pertaining to our complex forces of 
government. During recent years I have 
detected a gradual trend, not so over- 


whelming as to be alarming, but suf- 
ficiently noticeable to be a danger sig- 
nal, a trend away from the unquestion- 
ing confidence our fellow citizens have 
always had in our profession. 

Now we are confronted with the 
aftermath of the public’s reaction to 
the board disclosures of the Kefauver 
hearings and the more specific dis- 
closures of investigations such as the 
New Work waterfront. Imbedded in the 
minds of the people is the conviction 
that crime has been permitted to ex- 
pand and develop to an intolerable ex- 
tent, organized by experts, and caus- 
ing incalculable harm to wide sections 
of our society and to our entire econ- 
omy. No one claims that lawyers 
brought about this condition or caused 
it to flourish. No one accuses us as a 
body of aiding or abetting organized 
crime to grow to its present size. But 
many of our fellow citizens firmly be- 
lieve that the least the average lawyer 
can do about it is to put his full weight 
behind an all-out effort to stem the 
tide. They expect us to lead them out 
of the wilderness of crime and I fear 
will hold us responsible should we fail 
in the attempt. 


It has never been conceded by any 
authority that the task of cleaning up 
the New York waterfront or any other 
area where organized crime has en- 
trenched itself, is insuperable or even 
of such huge proportions as to fore- 
doom a real measure of failure. Legis- 
lation alone probably would be ineffec- 
tive. Cooperation by those directly con- 
cerned alone would be a forward step 
in the right direction but not a com- 
plete solution. For instance, in the New 
York waterfront if steamship and steve- 
doring company officials, union offi- 
cials, and the longshoremen themselves 
would all combine with law enforce- 
ment officials much good would follow, 
but only the very credulous believe that 
such a combination alone would con- 
vert the Port of New York into a 
clean port. 

All who have given thought and study 
to the problem agree that the assault 
on organized crime must be on all fronts 

(Continued on Page 301) 
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THE LEGAL INSTITUTES PROGRAM OF THE 
FLORIDA BAR 


Institute activities during the sum- 
mer, vacation months, are at a re- 
duced pace but this period provides 
the best opportunity for planning pro- 
grams to be conducted during the fall. 
Early planning will permit greater se- 
lectivity of speakers and subjects and 
it is recommended that your local as- 
sociation consider now the prospect 
of conducting an Institute during the 
fall months. 

COMING INSTITUTES 

July 29 and 30—At Miami Beach, the 
Miami Beach Bar Association will 
conduct a Legal Clinic on the eve- 
nings of July 29 and July 30. Plans 
for this meeting are not completed 
at the time of publication but do 
include an address by Winston E. 
Arnow of Gainesville on “New and 
Proposed Rules of Florida Civil 
Procedure.” 

October 2 and 3—At Orlando, the 
Orange County Bar Association will 
conduct a two-day institute at which 
speakers of national prominence 
will be featured on subjects cur- 
rently being selected. 


RECENT INSTITUTES 

Institute programs which were held 
during June and July were as follows: 

On June 18, at Fort Lauderdale, 
during the evening meeting of the 
Broward County Bar Association, 
there was a Legal Institute on the sub- 
ject “Legal Aid.” The speaker was 
Ray Richardson of Jacksonville. 

On June 27, at Panama City, the 
semi-annual meeting of the 14th Cir- 
cuit Bar Association held a Legal In- 
stitute on the subject “Recent Devel- 
cpments in United States Constitu- 
tional Law.” Prof. J. Allen Smith of 
the University of Florida was the 
speaker. 

On July 10, at Tampa preceding a 
joint meeting of the St. Petersburg 
Bar Association and Tampa-Hillsbor- 
ough County Bar Association in the 
evening, there was conducted a Legal 
Institute during the afternoon which 
featured a panel presentation on “The 


Art of Draftsmanship” and an address 
on “Pre-Trial Conferences.” The panel 
was composed of Dr. George John 
Miller of Gainesville, Professor J. Al- 
len Smith of the University of Florida, 
College of Law and Hal Crosby of 
Pensacola. Hon. Joseph S. White, 
Judge of the 15th Judicial Circuit pre- 
sented the discussion on Pre-Trial 
Conferences. At the dinner joint meet- 
ing, Hon. C. Farris Bryant, Speaker 
of the House of Representatives of 
Ocala spoke on the subject of “High- 
lights of the 1953 Florida State Legi- 
slature.” 

On July 16, at Jacksonville, at the 
luncheon meeting of the Jacksonville 
Bar Association, a Legal Institute pro- 
gram was held on the subject “Libel 
and the Newspaper,” at which Mr. 
John D. Pennekamp, Associate Editor 
of the Miami Herald was the speaker. 

INSTITUTE PROGRAM 
SUGGESTIONS 

The Proposed New Rules of Civil 
Procedure were printed in their en- 
tirety in the June issue of the Journal. 
These proposed rules have stimulated 
considerable comment and discussion. 
Although it does not appear in the 
printed brochure of the Legal Insti- 
tute Speakers and Topics, there are 
available for presentation and discus- 
sion of these proposed rules several 
highly qualified speakers. Among 
these speakers are Clarence Brown of 
Lake City, Chairman of the Commit- 
tee which drafted the proposed rules, 
and Winston E. Arnow of Gainesville 
and Neil C. McMullen of Tampa, both 
members of the Committee which 
drafted the rules. Several programs 
have been held or are planned involv- 
ing a discussion of the rules and to 
schedule such a program for your 
local association, you should contact 
the Chairman of the Legal Institutes 
Committee promptly. 

DONN GREGORY, Chairman 
Legal Institutes Committee 
301-4 Wallace S. Bldg. Annex 
Tampa 2, Florida. 
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CANONS 
OF PROFESSIONAL ETHICS 


CANON 22. CANDOR AND FAIRNESS. 


The conduct of the lawyer before the court and with other lawyers 
should be characterized by candor and fairness. 


It is not candid or fair for the lawyer knowingly to misquote the 
contents of a paper, the testimony of a witness, the language on 
the argument of opposing counsel, or the language of a decision 
or a textbook; or with knowledge of its invalidity, to cite as authority 
a decision that has been overruled, or a statute that has been re- 
pealed; or in argument to assert as a fact that which has not been 
proved, or in those jurisdictions where a side has the opening and 
closing arguments to mislead his opponent by concealing or with- 
holding positions in his opening argument upon which his side then 
intends to rely. 

It is unprofessional and dishonorable to deal other than candidly 
with the facts in taking the statements of witnesses, in drawing 
affidavits and other documents, and in the presentation of causes. 


A lawyer should not offer evidence which he knows the court 
should reject, in order to get the same before the jury by argument 
for its admissibility, nor should he address to the judge arguments 
upon any point not properly calling for determination by him. 
Neither should he introduce into an argument, addressed to the 


court, remarks or statements intended to influence the jury or by- 
standers. 


These and all kindred practices are unprofessional and unworthy 
of an officer of the law charged, as is the lawyer, with the duty of 
aiding in the administration of justice. 


(One of the Canons in the Code of Ethics adopted by the Supreme 
Court of Florida on January 27, 1941.) 
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THE BENCH AND BAR AND PUBLIC RELATIONS* 


By HAROLD R. MEDINA, Judge 
of the United States Court of Appeals for the Second Circuit 


You will note that I join together 
the judges and the lawyers, that is 
where they belong—together. This little 
twist is, I think, of real significance. 

For some strange reason individual 
lawyers and judges are models of in- 
tegrity and usefulness in the eyes of 
their particular clients and in their own 
communities, whereas lawyers and 
judges in general take a terrific beat- 
ing. When we see a lawyer depicted 
in the movies he is almost sure to look 
and act like a weasel and the judges 
carry on in such a way as to make one 
wince. The newspapers and the public 
seem to leap with joy when some em- 
bezzler turns out to be a lawyer or 
when some judge is caught in the toils 
of a marital tangle; and so it goes. 


The result is that it does seem to 
most of us that our motives and our 
aspirations, our love of liberty, our 
hatred of tyranny in any form and our 
truly fervent interest in the ways of 
American democracy and in the im- 
provement of the administration of 
justice have been wholly misunderstood 
by the public at large. We know these 
things about ourselves but we seem 
to have a perfect genius for mishand- 
ling the subject of our public relations. 
Not that we fail to realize the impor- 
tance of this subject; but we seem 
always to go about it the wrong way... 

Out of these experiences that I have 
had on the bench, coupled with a good 
deal of meditation on the subject, has 
come the thought that the real key to 
the proper handling of the public rela- 
tions of the bench and bar lies in an 
understanding of the fact that the ad- 
ministration of justice is not solely the 
concern of lawyers and of judges, but 
that it is a great cooperative effort in 


* Upon request of the Public Relations Committee 
of The Florida Bar, Judge Medina graciously gave 
permission for us to publish these excerpts from 
the address which he delivered before the annual 
meeting of the Washington State Bar Association 
held in Yakima, Washington, in September, 1951. 
The text of the entire address was printed in the 
November 1951 issue of the Washington Law Re- 
view and State Bar Journal, which has also given 
us permission to print these excerpts. 


which every member of the community 
plays his several and important part. 

After all there is only one kind of 
justice and that is one hundred per 
cent justice; and it requires no argu- 
ment to demonstrate that one hundred 
per cent justice is impossible without 
the wholehearted cooperation of every 
single member of the community. 

We shall never get anywhere by blow- 
ing our own horns and telling people 
how fine we lawyers and we judges are, 
how hard we work and how much we 
do for the community and so on. One 
is never persuasive when he is boasting 
about himself .. . 


On the other hand, from the approach 
of the administration of justice as a 
great cooperative effort, we can help 
the public to do its part, and in doing 
so bring about a better understanding 
of ourselves. 


Take the matter of selection and ap- 
pointment or election of judges. I am 
persuaded that no way will be found 
to put this on anything approaching a 
nonpartisan, nonpolitical basis, until an 
aroused public gets up on its hind legs 
and forces the issue. And yet, how 
little the public really knows about 
judges. If good public relations be- 
tween the community and the bench 
are to be maintained, there must be a 
better understanding on the part of the 
average citizen of what the judges do. 

It is a curious fact that most people 
think the judge’s work begins and ends 
when he ascends the bench in the morn- 
ing and leaves it in the afternoon. They 
think that he knows all the law by some 
curious process of absorption, and that 
really he leads a rather jolly life. The 
truth of the matter is that every judge 
has an infinite variety of administra- 
tive and judicial matters to attend to 
in chambers, much of his time is con- 
sumed in the most painstaking study 
of records and briefs, exhibits and so 
on, to say nothing of the inevitable 
conferences with lawyers and others, 
which are coming up all the time. 
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It is surely not enough that a judge 
should be honest and merciful, free 
from prejudice and bias to the extent 
that it is humanly possible to be free 
from prejudice and bias. Nor is it 
enough that he be industrious, patient 
and courteous. Some background of 
scholarly endeavor, some substantial ex- 
perience in the work of the court in 
which he is to sit, and some more or 
less complete understanding of legal 
principles and the course of legal de- 
cisions, and the vast variety of the 
statutes which he must interpret, are 
requisite and essential. But how is the 
public to do its part in the cooperative 
effort, unless there is some studied 
attempt on the part of the bench and 
bar to explain these things? 


The same thing is true about lawyers. 
What a curious circumstance it is that 
such vast numbers of people through- 
out the land have no conception of the 
importance of preventive law, of the 
good that can come from consulting a 
lawyer when trouble first appears as 
a speck upon the horizon. The Lawyers’ 
Reference Services now springing up 
all over the country are doing much to 
explain this most essential phase of the 
lawyers’ work. 


But what better way could be found 
to explain the contributions of lawyers 
to society, their devotion to our liber- 
ties, their love of justice,than to have 
lawyers do more to explain to the com- 
munity about the part played by the 
average citizen in this great cooperative 
effort. 


I happen to believe that the jury 
system is one of the most important 
features of our system or American 
justice. But we all know that there 
are things that jurors do that must be 
stopped if we are to have the kind of 
one hundred per cent justice that I was 
talking about a moment ago. This 
reading of newspaper accounts of the 
trial; this talking about the case to 
one’s wife or husband or to one’s 
friends and business associates; this 
listening to commentators discuss the 
case over the radio. Jurors just can’t 
do these things if they are to mete out 
one hundred per cent justice. Lawyers 


can explain these things to groups of 
business men and groups of house- 
wives and workers. People will listen 
and try hard to do the right thing if 
only they are convinced of the sincerity © 
of those who try to lead them. We must 
keep plugging away at those things 
with examples and _ illustrations—and 
at the same time try not to bring in 
the cases we won and other things 
which show how smart and canny we 
are. That always spoils the whole 
affair. 

And how about the people who wit- 
ness an accident or some infraction of 
the law and then sneak away because 
they think it is unsportsmanlike to tell 
on anyone or because they don’t want 
to get mixed up in a trial as a witness, 
where they may have an uncomfortable 
time on cross-examination. It must be 
explained to them that the whole ad- 
ministration of justice functions on 
evidence and facts—that the suppres- 
sion of evidence is the one sure way 
of sabotaging the system, lock, stock 
and barrel. 


PARTNERS 
IN 
FLORIDA'S 
PROGRESS 
FOR 53 YEARS 


FLORIDA 
POWER 
CORPORATION 


MODERN ELECTRICAL 
SERVICE IN 31 
FLORIDA COUNTIES 
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PREPARED BY COMMITTEE ON PUBLIC INFORMATION, TAX SECTION 
HENRY A. CARRINGTON, Chairman 


The Tax Section of The Florida Bar 
celebrated its first anniversary during 
the month of June, just past. For many 
years it had been felt that the field of 
taxation had grown too large for the 
Committee on Federal Taxation to ade- 
quately handle. It was felt by many 
that the formation of a Section, which 
in turn could have several standing 
committees, would provide a continuity 
of effort which had previously been 
lacking. The Tax Section was organ- 
ized in June, 1952 to provide a medium 
of permanent membership open to all 
members in good standing of The Flor- 
ida Bar who have an interest in tax 
matters and to serve The Florida Bar 
generally in the field of taxation, carry- 
ing out its instructions and objectives 
in this field. 

The Tax Section is not merely an 
association of tax lawyers or special- 
ists in taxation. It is a forum through 
which all members of the Bar may work 
to improve the content and administra- 
tion of the tax laws. The Section has 
initiated many important and needed 
changes in the State and local tax laws 
and earnestly solicits the tax sugges- 
tions and criticisms of the “grass roots” 
lawyer on all matters of local, State 
and federal taxation. 


Dues for membership in the Tax Sec- 
tion are $2.50 for those admitted to 
practice for less than three years and 
$5.00 for all other members of The 
Florida Bar. These dues are in addi- 
tion to regular Bar dues. Membership 
in the Section entitles lawyers to par- 
ticipate in the Committee work which 
is the principal reason for the Section’s 
existence, and to receive The Tax Sec- 
tion Bulletin, the bi-monthly publication 
edited and published by the Committee 
on Public Information. The Bulletin 
is a printed newspaper, keyed to the 
interests of the general practitioner of 
law, the objective of which is to keep 
all lawyers informed on current changes 
and developments in the tax laws with 
particular application to the State of 
Florida and its industries. 


Procedure for becoming a member 
of the Tax Section is to send a check 
for the appropriate amount to Amos 
E. Jackson, Secretary-Treasurer, 238 
Royal Palm Way, Palm Beach, Florida, 
together with an indication of your first 
and second choice of a committee as- 
signment. It is not required that each 
member of the Section serve on a com- 
mittee. If no committee assignment is 
desired, that fact should be indicated. 


EXPENSES OF ATTENDING TAX INSTITUTE 
HELD DEDUCTIBLE 


The Court of Appeals for the Sec- 
ond Circuit has held that tuition and 
traveling expenses incurred by a law- 
yer in attending the tax institute spon- 
sored by New York University is de- 
ductible. Coughlin v. Commissioner, 
53-1 U.S. T. C. § 9321 (2nd Cir. 1952), 
reversing 18 T. C. 528 (1952). The pe- 
titioner was a member of a firm of at- 
torneys engaged in the general prac- 
tice of law but tax matters required at 


least one member of the firm to be 
skilled in the subject of federal taxa- 
tion. Mr. Coughlin was the firm’s tax 
attorney. The Tax Court in disallow- 
ing the deductions claimed as ordi- 
nary expenses under Section 23 (a) 
(1) (A) held that the expense being 
educational in nature was a personal 
expense, a capital item and not de- 
ductible. 


~The Court of Appeals, however, 
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pointed out that the Regulations of 
the Treasury Department make it clear 
that expenses which may be deducted 
by a professional man include dues 
to professional societies, subscriptions 
te professional journals and amounts 
currently expended for books whose 
useful life is short, and that the ex- 
penses in question were neither ex- 
penses included nor excluded by the 
Regulations. While attendance at the 
tax institute was not compulsory the 
petitioner was morally bound to keep 
currently informed on tax matters and 
did so by attending the institute; the 
need to keep abreast of current tax 
matters overshadowed the personal 
aspect of the educational feature. 


Bar Association Acts 
In Public Interest 


The new Lawyer Reference Service 
provided by the Jacksonville Bar As- 
sociation will undoubtedly quickly prove 
its worth to the community. 

In bridging the gap between legal 
counsel and citizens who desire advice 
but are unfamiliar with customary pro- 
cedure and expense, the agency can fill 
a real public need. 

Many persons have an unwarranted 
hesitancy about seeking the aid of an 
attorney. They may think that lawyers 
are automatically a part of the “courts,” 
they may worry that fees will be pro- 
hibitive, or they may hold back because 
of fears that their problems are trivial. 

The new service can eliminate these 
misconceptions for a nominal fixed fee. 
The opportunity to pay only a dollar to 
learn whether legal counsel is in order 
and to obtain an interview with a rep- 
utable attorney at a flat charge of $5 
should appeal to many persons. 


Then, if litigation and further serv- 
ices are necessary, there is the com- 


i FOR SALE 
Law Books and Office Equipment 
in good condition. 


COMPLETE LIBRARY 
For listing write: 
R. E. BROWN, Attorney 
King Building Arcadia, Florida 


A NEW DRESS 


With this issue, the name of the 
oificial publication of The Florida 
Bar is changed from The Florida Law 
Journal to The Florida Bar Journal. 
The change, recommended by the Pub- 
lication Committee, has been approved 
by the Board of Governors. 


Also, with this issue, The Journal 
puts on a new “dress.” The gray- 
colored covers of the past will be re- 
placed with white covers to permit 
publication of selected pictures on the 
Cover Page each issue. For the first 
issue in the new “dress,” the Publica- 
tions Committee selected a picture of 
the Supreme Court building. 

It is the hope of the Publication 
Committee that the reader interest of 
The Florida Bar Journal will be im- 
proved with each succeeding issue. 
Members of The Bar are invited to 
write articles of interest on timely 
subjects. Generally, articles for The 
Journal should not exceed six or eight 
typewritten pages; they may be short- 
er than six or eight pages or, if the 
subject requires, they may be longer. 

All articles submitted are subject 
to approval by the Publications Com- 
mittee before publication. 


Your Committee hopes you will like 
The Florida Bar Journal. Your com- 
ments are invited. 


forting assurance that fees will be de- 
termined in advance. 


This service should encourage citi- 
zens of most modest means to seek legal 
advice when the need is indicated. Cer- 
tainly, sound legal counsel can promote 
personal peace of mind, offer protec- 
tion to individual rights, and help 
avoid needless property and financial 
losses. 

The Jacksonville Bar Association 
merits commendation for its effort to 
bring the benefits of legal counsel 
within the reach and means of all 
citizens.— (Reprinted from The Florida 
Times Union) 
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THE JUNIOR BAR SECTION 


By MELVYN B. FRUMKES 


The first meeting of the Board of 
Governors of the Junior Bar Section of 
The Florida Bar of this year’s admin- 
istration was held on June 6 in Talla- 
hassee. The main business was the ap- 
proval of committee appointments by 
President Mallory E. Horne. 


Committees and their members are 
as follows: Legislative Committee—Al 
Cone, West Palm Beach, Chairman; 
Jerry Hussy, Bradenton, Mel Frumkes, 
Miami Beach, members. 


Extension Committee—Gordon Old- 
ham, Leesburg, Chairman; Gordon 
Knowles, Bradenton; William T. Fussel, 
Tampa; Ralph Rousseau, Jr., Tampa; 
Robert P. Dunty, Jr., Lake Placid; Nel- 
son Harris, Jacksonville, members. 


Public Information Committee — 
Quinton Long, Hallandale, Chairman; 
Lucien Proby, South Miami; Charles 
Gautier, Miami, members. 


The Florida Bar Journal Committee 


—Mel Frumkes, Chairman; Woody 
Liles, Orlando, co-chairman. 


Judicial Administration and Tenure 
Committee—William R. Colson, Miami 
Beach, Chairman, J. Rex Farrier, Jr., 
Tampa; Roy T. Rhodes, Tallahassee; 
Robert C. Ward, Miami; Robert P. 
Dunty, Jr., Lake Placid; Jack Clark, St. 
Petersburg; Thomas H. Barkdull, Jr., 
Miami Beach; Paul Rogers, West Palm 
Beach; William Frazier, Jacksonville; 
Jack Bryan, West Palm Beach, mem- 
bers. 


Legal Institutes Committee, Florida 
Law Colleges—Thomas H. Barkdull, 
Jr., Chairman. 


Realizing the importance of sending 
delegates to national bar conferences 
and conventions, sufficient funds were 
appropriated by the Board to send 
President Mallory E. Horne to the 
American Bar Association Convention 
which will be held in Boston at the end 
of this summer. Horne not only expects 
to obtain a great deal of information 
for the Junior Section of the Bar at 
this convention, but will aid other as- 


sociations through the benefit of his 
experience. 

Three vacancies were filled on the 
Board of Governors. They are Nelson 
M. Harris, Jr., Jacksonville, and Lacy 
Mahon, Jacksonville, from the fourth 
circuit; Charles Becht, Ft. Pierce, ninth 
circuit. 

A motion to recommend to the proper 
authorities that a course in legal ethics 
be required at all Florida law schools 
was adopted. To the knowledge of the 
writer, only the College of Law at the 
University of Florida requires such a 
course for graduation. It was further 
recommended by the Board of Gover- 
nors that legal ethics be set up as a 
required subject in the rules for ad- 
mission of the bar. 

The next meeting of the Board of 
Governors will be held at the College 
of Law at the University of Florida in 
Gainesville, September 26, 1953. 
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Legatees and 
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We compile genealogies 
and prove authenticity 
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Investigations made 
on a contingent or 
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STANDARD OF CARE UNDER THE FLORIDA 
GUEST STATUTE 


By CHARLES V. SILLIMAN, of the Orlando Bar 


THE STATUTE 

The Florida Guest Passenger Statute 
(Sec. 320.59 F.S.A.) provides that no 
person transported by the owner or 
operator of a motor vehicle as his guest 
or passenger, without payment for such 
transportation, shall have a cause of 
action for damages against such op- 
erator or owner in case of accident, 
“unless such accident shall have been 
caused by the gross negligence or will- 
ful and wanton misconduct of the 
owner or operator” (emphasis sup- 
plied). Since the Legislature avoided 
defining “gross negligence or willful 
conduct,” the problem of definition has 
been before the Florida Supreme Court 
on numerous occasions with a startling 
variety of results. It is not the pur- 
pose of this article to attempt a detailed 
analysis of these cases, but simply to 
determine if in fact the Court has 
supplied practicing attorneys with any 
sort of workable test of the standard 
of care owed by the host to the guest 
under the statute. 

The Legislature in using the words 
“gross negligence” and “willful and 
wanton misconduct” lumped together 
two diverse and irreconcilable legal 
concepts. Most authorities on tort law 
recognize that the term “gross negli- 
gence” as distinguished from “ordi- 
nary negligence” is a difference with- 
out legal basis. For example, Professor 
Fowler V. Harper in his treatise on 
Torts points out that there can be no 
legal difference between “negligence” 
and “gross negligence” since the dis- 
tinction confuses the standard of dili- 
gence required with the measure of 
duty, and that while highly hazardous 
situations will require greater precau- 
tion than slightly dangerous ones, the 
measure of duty is no greater since 
“due care” would require the reason- 
able man to take greater precautions 
as a matter of course in the more 
hazardous situations. This was recog- 
nized by the Florida Supreme Court 


in Williams v. City of Jacksonville, 118 
Fla. 671, 160 So. 15, 21 (1935), when 
the court stated “there is considerable 
authority for the view that a division 
of negligence into degrees serves no 
useful purpose, but, on the contrary, 
tends to confusion and uncertainty” 
(authorities cited). 

Most authorities insist that the dif- 
ference between “negligence” regard- 
less of the degree and “willful or wan- 
ton misconduct” is a difference not 
of degree but of kind, and that while 
“negligence” might encompass heed- 
lessness, carelessness or even reckless- 
ness it is negative in its nature im- 
plying the omission of a duty and ex- 
cluding the idea of willfulness. “Will- 
ful and wanton misconduct” means 
something different from and more 
than negligence, however great, and 
involves conduct of a quasi-criminal 
nature with either the intention of 
doing of an act designed to injure or 
with the knowledge that the act is 
likely to result in serious injury and 
with a wanton and reckless disregard 
of its probable consequences. 


“GROSS NEGLIGENCE” OR 
“WILLFUL NEGLIGENCE” 

Faced with these two irreconcilable 
concepts in the statute, the Florida 
Supreme Court after a number of con- 
flicting opinions has come to the con- 
clusion that the words “gross negli- 
gence” and “willful and wanton mis- 
conduct” as used in the Guest Statute 
were intended by the Legislature to 
mean exactly the same thing. Having 
thus severed the Gordian knot in the 
only way possible to preserve the stat- 
ute, the Court has not however defi- 
nitely committed itself to one standard 
or the other but seems determined to 
leave itself as much leeway as possible. 

At one time, however, the Court 
came close to settling the matter. In 
Orme v. Burr, 157 Fla. 378, 25 So. 2d 
870, the court reviewed the various 
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conflicting Florida decisions and finally 
accepted as the prevailing and proper 
view the dissenting opinion of Mr. 
Justice Buford in Jackson v. Edwards, 
144 Fla. 187, 197 So. 833, in which he 
stated “I am of the opinion that by 
the enactment of the statute, supra, 
the legislature intended to limit the 
right of recovery by a non-paying guest 
to injuries sustained by reason of the 
willful and wanton misconduct of the 
owner or operator of the automobile 
in which such guest may receive in- 
juries and I construe the words ‘gross 
negligence’ and the words ‘willful and 
wanton’ as used in the statute to have 
one and the same meaning. That, as 
used, the phrases mean either an actual 
or a constructive intent to injure.” The 
Court continued in Orme v. Burr to dis- 
cuss the required statutory standard of 
care in relation to the particular factual 
situation therein involved and posed the 
question, after stating that the evidence 
was undoubtedly sufficient to prove a 
prima facie case of simple or ordinary 
negligence, “was it sufficient to prove 
gross negligence in the sense of willful 
and wanton misconduct?” (emphasis 
supplied). The court thus in 1946 ap- 
peared to be definitely committed to 
the proposition that the words “gross 
negligence” in the Guest Statute could 
be ignored. 

Since the cases which have come be- 
fore the court under the Guest Statute 
involve a great variety of legal as well 
as factual situations and since the Court 
has frequently contented itself with a 
bare statement that a particular factual 
situation did or did not constitute 
“sross negligence” or “willful and wan- 
ton misconduct” under the Statute, the 
broad language of the Orme case by 
no means sets out a conclusive test 
of liability or lack of liability in a par- 
ticular factual situation. A good deal 
will depend upon whether the case be- 
fore the Court on appeal is concerned 
with questions of the sufficiency of the 
pleadings, sufficiency of the evidence, 
or the propriety of charges to the jury. 


SERIES OF NEGLIGENT ACTS 


A particularly confusing situation 
arises when a group of negligent acts 


are complained of. For example, in 
Dexter v. Green, (Florida) 55 so. 2d 
548, the complaint set out a series of 
alleged negligent acts on the part of 
the driver. The lower court sustained 
the defendant’s demurrer to the plain- 
tiff’s second amended declaration and 
entered final judgment for the de- 
fendant, and upon appeal, the Florida 
Supreme Court stated, “The only issue 
here is whether plaintiff’s declaration 
sufficiently stated a cause of action for 
‘gross negligence or willful and wanton 
misconduct’ on the part of the driver 
of the automobile within the meaning 
of section 320.59, Fla. Statutes, F.S.A.” 


The Supreme Court then proceeded 
to reverse the lower court stating, ““We 
think that the plaintiff has stated suf- 
ficient facts to show a prima facie case 
of ‘gross negligence or willful and wan- 
ton misconduct’ on the part of the 
driver. While each separate action 
might not, by itself, establish liability, 
the entire course of conduct of the 
driver, as briefly stated above, was such 
that she knew, or should have known, 
that she placed others in danger of 
injury.” 

The Court then quoted significantly 
from Cormier v. Williams, 148 Fla. 201, 
4 So. 2d 526, a case decided prior to 
the Orme case, wherein the court, al- 
though contending that “gross negli- 
gence” and “willful and wanton mis- 
conduct” were synonymous under the 
statute, had indicated that it was in- 
clined to favor the “gross negligence” 
aspect of the Guest Statute and in- 
cluded a portion of the Cormier opinion 
wherein the Court stated “Gross negli- 
gence or any degree of negligence (em- 
phasis supplied) may be determined by 
the consequences of one’s conduct as 
well as by the conduct itself.” 


Thus in December of 1951, the court 
indicated a weakening of its former 
position in the Orme case and seemed 
prepared to accept “gross negligence” 
rather than “willful and wanton mis- 
conduct” as the test set out in the 


Guest Statute which it would choose to 
apply in future cases. The court ap- 
peared to go still further and to lay 
down the rule in this case that it is 
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possible to combine a series of negli- 
gent acts, no one of which would con- 
stitute gross negligence but which in 
combination would constitute the “gross 
negligence” which would make the 
driver liable to the guest passenger. 


DeWald v. Quarnstrom 60 So. 2d 919 
(Fla. 1952), however, resulted in an 
apparent departure from the view of 
the Court in Dexter v. Green, supra, at 
least in its apparent conclusion that a 
combination of negligent acts could 
constitute “gross negligence.” The dec- 
laration set out that the defendant was 
guilty of “gross negligence, and op- 
erated his said motor vehicle in a 
grossly careless and negligent man- 
ner and that among the acts of negli- 
gence or negligent omission constitut- 
ing the gross negligent operation of 
said motor vehicle, plaintiff avers the 
following: (1) That said defendant 
operated the said motor vehicle at 
nighttime at a speed greater than fifty 
miles per hour contrary to the statutes 
then prevailing; (2) That the defend- 
ant operated said motor vehicle at a 
speed greater than was reasonable and 
proper under the circumstances of traf- 
fic and dangers than and there con- 
fronting the traveling public as afore- 
said; (3) That said defendant so negli- 
gently maintained, managed, operated 
and controlled his motor vehicle that 
he skidded the same approximately 200 
feet before coming into collision with 
said truck; (4) That said defendant 
did maintain, operate, and control his 
car under the circumstances so as not 
to have the same under reasonable con- 
trol as to be able to stop the same 
within the range of his vision at the 
said time and place’, and the declara- 
tion continued the catalogue of negli- 
gences with seven additional alleged 
acts of negligence on the part of the 
driver. The trial court held that the 
eleven separate acts of negligence when 
combined were legally insufficient to 
constitute gross negligence and a final 
judgment being entered for the defend- 
ant, the plaintiff appealed. The Su- 
preme Court proceeded to sustain the 
trial court’s ruling in a per curiam 
opinion. Mr. Justice Chapman in a 


special concurring opinion joined by 
Mr. Justice Terrell and Mr. Justice 
Matthews (Justices Thomas, Hobson 
and Roberts and Chief Justice Sebring 
giving no reason for their per curiam 
opinion) sustained the trial court’s 
ruling on the basis of the case of 
Dexter v. Green, supra. 


If the eleven negligent acts alleged 
in the DeWald case do not satisfy the 
tests laid down by Mr. Justice Roberts 
in the case of Dexter v. Green when he 
stated “While each separate action 
might not, by itself, establish liability, 
the entire course of conduct of the 
driver, as briefly stated above, was 
such that she knew, or should have 
known, that she placed others in dan- 
ger,” then it must be submitted that 
the case of Dexter v. Green is a purely 
anomalous departure from the court’s 
acceptance of the “willful and wanton 
misconduct” test in the Orme case, 
which the court is not likely to follow 
in later cases. It is perhaps significant 
that Mr. Justice Roberts did not join 
in the concurring opinion in the De- 
Wald case. 


CONTRIBUTORY NEGLIGENCE 
AS A DEFENSE 


In the recent cases of Henley v. Car- 
ter et al. and Carter v. Carter, et al. 
both covered in one opinion in 63 So. 
2d 192, decided in February 1953, the 
Court was faced with the question of 
whether contributory negligence may 
be imposed as a defense in an action 
for personal injuries brought under 
the Guest Statute. If the court were 
definitely committed to the doctrine of 
the Orme case that “gross negligence” 
under the statute means “willful and 
wanton misconduct”, then it is quite 
obvious that the defense of contributory 
negligence would be improper. It is 
basic that contributory negligence is 
not a defense to an intended tort (see 
Restatement of Torts, Section 870i.). 
The court held nevertheless that the 
guest in this case was guilty of con- 
tributory negligence in voluntarily rid- 
ing with one who was not a safe driver 
by reason of having imbibed too much, 
and therefore was not entitled to re- 
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cover under the Guest Statute. Does 
this mean that the court is now pre- 
pared to accept the test of “gross negli- 
gence” as the basis of the host driver’s 
liability ? 


CONCLUSION 


In conclusion, as indicative of the 
difficulty in determining in advance 
whether a particular factual situation 
will impose liability upon the host 
driver under the statute reference is 
made to Ake v. Birnbaum, 156 Fla. 735, 
25 So. 2d 213. The question put to the 
court was: “When in a suit for personal 
injuries under the Guest Statute re- 
sulting from automobile accident, this 
Court has held the accident was not the 
result of gross negligence, is not that 
holding stare decisis in another suit in- 
volving the same accident and the same 
state of facts?” The court answered 
this question in the negative saying: 
“This question has reference to our 
opinion and judgment in the case of 
Kozak, et al. v. Ake, et al., 147 Fla. 508, 


3 So. 2d 120. In that case the same 
accident was involved and the verdict 
of the jury was for the defendant. This 
court approved the verdict and judg- 
ment for the defendant on the record 
in that case. However, an examination 
of the record of testimony in that case 
and the record of the testimony in the 
instant case reflects that the records 
in this regard are not identical and, 
therefore, what was said in that other 
case does not control in this case.” 

Thus, strange as it may seem to a 
layman, it is possible in the case of 
injury to two passengers in the same 
car and in the same accident, and in- 
volving the same statute, for the court 
to sustain a judgment in favor of the 
driver in one case and a judgment in 
favor of the passenger in another. I 
leave this case as a final word of hope 
to my colleagues of the bar. Whether 
you represent the plaintiff or the de- 
fendant in a guest passenger case, the 
law is on your side, and “may the 
better man win.” 


(Continued from Page 279) 
mately reached the Committee. Ethical 
problems whose resolution will be aided 
by the consensus of brother practition- 
ers may be posed directly to the Com- 
mittee. This Committee is not, however, 
concerned with disciplinary proceedings 
nor do its opinions have the force and 
effect of law. 


(Continued from Page 288) 

and with full support of all branches of 
society and fortified by necessary legis- 
lation. An all out effort of that nature 
is in the making. We who are devoted 
to the law must participate in that ef- 
fort, not reluctantly, not half-heartedly, 
not in a subordinate or inactive ca- 
pacity, but as leaders conscious of our 
peculiar qualifications and determined 
to set an example for all who are anxi- 
ous to win this fight against crime. 


WE BUY 
209 North Third 


H. D. BENEDICT, President 


LAW BOOKS — THOMAS LAW BOOK COMPANY 
PUBLISHERS — DEALERS — IMPORTERS 

WE SELL .. 

Telephone Main 2236 


W. W. MATTHEWS, Secretary 
LET US KNOW YOUR WANTS 


IN BUSINESS SIXTY-FIVE YEARS 
. WE EXCHANGE 


St. Louis 2, Missouri 
H. H. BOLLENBACH, Vice-President 


ar 
| 
> 
; 
— 
‘ 
| 


302 


FLORIDA BAR JOURNAL 


June 2, 1953 
Arcadia, Florida 


Dear Mr. Editor: 

You requested that I state what we 
are doing in the 12th Judicial Circuit. 
Of course, I understand that you refer 
to our reorganized and activated Cir- 
cuit Bar Association and its objectives. 
We reorganized February 7, 1953. 

It was our purpose to so organize 
our own circuit and so gear and adjust 
it to the form and functioning of the 
official end of The Florida Bar as to 
get for each of the lawyers in the State 
organization within our circuit the op- 
portunity to take part in the affairs of 
The Florida Bar, while these are in 
their formative stage, near his offices, 
in his circuit, at a minimum loss of 
time, expense and energy. We know 
that what we seek for ourselves will be 
a weak and imperfect thing unless the 
5,300 lawyers in 16 circuits get the 
same privilege for themselves. Therein 
lies the right of each circuit to be in- 
terested in what other circuits do. The 
Florida Bar is one entity composed of 
16 parts; although the 16 parts are 
recognized but not integrated by co- 
ordinate organization. 

By what we regard as a fair interpre- 
tation of the Integration Rule, the cir- 
cuits are the smallest and only geo- 
graphical units that are recognized. It 
is that Integration Rule that governs 
the situation. While many influential 
lawyers murmur and regard the In- 
tegration Rule as the product of the 
Court on the approval of a woeful mi- 
nority of the 5,300 lawyers, we have 
pointed out the fact that it has Court 
approval, all attacks on it and upon 
procedure under it, have failed before 
the Court, that it is here to stay and 
that our best procedure will be to pro- 
pose to get a democratic application of 
the Integration Rule. 

Whether some lawyers believe it or 
not, it is a fact that many lawyers are 
fully convinced that, as The Florida 
Bar has functioned to date, it is a gen- 
ial but none-the-less absolute oligarchy 


LETTER TO THE EDITOR ABOUT THE 
BAR ORGANIZATION 


with perhaps an unpremeditated pa- 
ternal attitude toward the 5,300 lawyers 
of Florida. 

We know the Court and officialdom 
in The Florida Bar unerringly reach 
every mother’s son and daughter of us 
to draft us into membership and to re- 
quire payment of dues; and that the 
professed purpose of the state set-up 
is to reach every member to “inculcate” 
high ideals; and we of the 12th Circuit 
insist upon being reached with equal 
precision for participation in the af- 
fairs of The Florida Bar, while they 
are in their formative stage. 

We would like for any article that 
bears the stamp “The Florida Bar” to 
be the handiwork of the 5,300 lawyers 
of Florida and not of only a “blue- 
ribbon” committee, and several bar of- 
ficials with the approval, perhaps, of 
several highly respected state officials. 

We would like to see what some re- 
gard as the highly centralized control 
of The Florida Bar at the top changed 
into a representative democracy. We 
do not want anyone, however brilliant 
he may be deemed to be, to assume the 
privilege of doing our thinking for us. 
We hold all in high regard and have 
no disparagement for any individual. 
But we want a democratic system and 
a democratic use of that system. 

Let no one take our analytical com- 
ment as being primarily critical. Some 
of us who entertain fraternal regard 
and highest respect for the people in- 
volved, never-the-less, are fully con- 
vinced that The Florida Bar has not 
yet done much functioning in a demo- 
cratic way. 

That was dramatized for us by the 
fight over the recently defeated ju- 
diciary amendment to our Florida Con- 
stitution. It infused energy and direc- 
tion into our efforts. When the subject 
was finally brought to the 12th Ju- 
dicial Circuit Bar Association, it was a 
closed transaction, except for voting. 
The committee had finished its pro- 
posed amendment. A few Bar officials 
apparently approved. And the State 
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Convention approved. But what of that? 
The volunteer attendance at a state 
convention is usually materially less 
than 500. An official of highest stand- 
ing said to me of the recent attendance 
at Hollywood that it was the highest 
on record and that it reached 700. All 
right! What is even 700 to a growing 
list of 5,300 lawyers in The Florida 
Bar? Even if, in its haste, the volun- 
teer convention involved did not do a 
“rubber-stamp” job of approving that 
amendment, nearly 5,000 lawyers were 
not bound by its “mile-a-minute” ap- 
proval. Even if natural and steered 
unanimity was obtained at the volun- 
teer convention no one was bound but 
the participants and they were few in 
number and did not represent the po- 
litical influence and power that lies 
within the membership of The Florida 
Bar down in the Circuits. 


Some of our outstanding lawyers in 
our circuit and over Florida not only 
did not agree with the merits of the 
amendment but they feared it, and ob- 
jected to the oligarchial origin without 
general submission to and approval by 
the lawyers of Florida. But none of 
their debate could change one word of 
the amendment that bore the label “The 
Florida Bar.” With only the approval 
of our highly honorable, hard-working 
officialdom who, with apparent sin- 
cerity, had incorrectly convinced the 
Legislature the product was from the 
lawyers of Florida, the finished subject 
was presented to us for our rubber- 
stamp acceptance at the polls. Our law- 
yers did not agree that they had any 
opportunity to have anything to do with 
the molding of that amendment. But the 
Legislature thought the lawyers of 
Florida produced the amendment and 
submitted it for the vote of the people. 

The leadership of the lawyers down 
in the circuits buried that amendment 
deeper than any other defeated amend- 
ment was buried. If there had been no 
political race in progress at that time 
the lawyers of Florida were in a quiet 
soul-stirring revolt that would have 
doomed the amendment. It furnished 
an outlet for them to express their 
pent-up feelings in a dignified im- 


personal way. Enough of them to lead 
the measure to ignominious defeat did 
not like its merits nor the way the 
rank and file lawyers and Circuit 
Judges were ignored before voting 
time; hence they led the voting public 
to register their resentment and disap- 
proval. That proposed judiciary amend- 
ment dramatized the unpremeditated 
oligarchial willingness of a few good 
men to do our thinking for us and 
then call on us for rubber-stamp ap- 
proval, despite our contrary and con- 
scientious views on the subject. 

We did not want it to happen again! 

We of the 12th Circuit did not look 
to men. We turned to the Integration 
Rule. In the unblurred mirror of its 
provisions we saw the circuits and the 
lawyers therein as integral but neg- 
lected and unorganized parts of the 
thing created by the Integration Rule. 
We, therefore, adopted the name: “The 
12th Judicial Circuit Bar Association 
OF THE FLORIDA BAR”. 


We adopted the objectives set-up in 
the Integration Rule for The Florida 
Bar and added thereto committees cor- 
responding to the standing committees 
required by the Integration Rule; quar- 
terly meetings to pass on committee 
reports; a President, Vice President 
and a Secretary-Treasurer. We avoided 
complicated machinery and_ super- 
governing bodies like a “house-of- 
delegates” etc. The quarterly conven- 
tion is supreme. But as I wanted ad- 
vice in the formulation and execution 
of plans and policies, I appointed fif- 
teen outstanding lawyers to counsel and 
advise with me as President. The con- 
vention adopted that advisory commit- 
tee’s constitution. Then the convention 
passed a resolution calling our action 
to the attention of the President, Presi- 
dent-elect and Board of Governors of 
The Florida Bar and, as an organized 
Integration Rule unit, asked to be 
recognized as part of The Florida Bar 
and for our channels to be used; re- 
questing that each state committee send 
ALL its subjects to our corresponding 
Circuit committee, while the subjects 
are in the formative stage, so our com- 
mittees could report to and be advised 


. 
4 
see. 
| 
an 
+ 
So” 
| 
| 
_ 
: 


304 


FLORIDA BAR JOURNAL 


by our quarterly conventions and report 
our action back to the State officers 
and committees. 

We, in that resolution, requested the 
State officials to take an active interest 
in organization and activation of Cir- 
cuit Bar Associations as a means of of- 
fering to 5,300 lawyers the opportunity 
to participate in the affairs of The 
Florida Bar—(without losing several 
days from their practice, paying trav- 
eling expenses and $18.00 to $28.00 per 
night for rooms, etc.). Eight out of 16 
circuits are nominally organized with 
token existence; eight are reported to 
us as being totally unorganized. 


Let it be said to the credit of Presi- 
dent Fisher that he graciously re- 
sponded to our request by promising 
to place one member from each of our 
committees on the corresponding state 
committee, provided the Honorable 
John Fite Robertson, Governor drawn 
from our circuit, and I as President of 
the Circuit Bar, concurred in the nomi- 
nation. We did concur, with the aid of 
some members of the advisory commit- 
tee, and President Fisher then fulfilled 
his promise. Let me interpolate the 
thought that, in our opinion, these in- 
terlocking appointments are not as im- 
portant as the fact that each committee 
that originates a subject should prompt- 
ly transmit it to the corresponding com- 
mittee at the other end of the organi- 
zation. Sole dependency should not rest 
upon the committeeman who is on both 
the state and the circuit committee. Let 
it also be said to the credit of immedi- 
ate past-President McRae that he ad- 
dressed a letter of commendation of our 
efforts to our Secertary-Treasurer and 
expressed the wish that others would 
do likewise. President-elect Darey Davis 
also gave us his commendation and ap- 
proval in such courageous and non- 
pussy-footing terms that we are grate- 
ful and believe in him in our presence 
or behind our backs. It is sincerely 
believed that many others in responsible 
official positions would like to see all 
16 of the circuits organized and acti- 
vated and geared to the work of The 
Florida Bar; but it seems to the writer 
that certain of our officials are diffi- 


dent about taking the lead in the move- 
ment. It seems that some are feeling- 
their-way forward and fear to risk 
standing upon the interpretation of the 
Integration Rule that recognizes the 
fact that voluntary city and county bar 
associations ARE NO PART OF THE 
FLORIDA BAR and that circuits are 
recognized channels and should be used. 
There is power in these large city and 
county bar associations. But some of 
us like to think that there is also reason 
and a patriotic desire by these big vol- 
untary organizations to cooperate with 
any movement that offers the greatest 
good for all the lawyers of Florida. 

We appreciate the degree of coopera- 
tion that has been given us by official- 
dom and the obvious hope that official- 
dom apparently entertains that we may 
so succeed that the political power of 
The Florida Bar, down in the circuits, 
can be developed for the support of 
what the 5,300 lawyers of Florida par- 
ticipate in planning to do. 

We appreciate the approval we have 
received, but what we now need is for 
our courageous state leadership to take 
up the movement and to insist upon 
organization and activation of circuit 
bar associations as a development of 
channels already recognized by the In- 
tegration Rule. But thanks for the 
recogintion that has been given our ef- 
forts in the 12th Circuit. 

We are looking forward to the meet- 
ing in July to see whether it will scatter 
its consideration thin over a large num- 
ber of subjects or will take one subject 
of outstanding importance like this or- 
ganization and activation of judicial 
circuit bar associations and give it 
thorough treatment. 


A member of the Board of Governors 
without a circuit bar association to 
represent is not a representative of 
anybody but himself; because he can 
not represent voluntary city and county 
bar associations. They are no part of 
The Florida Bar according to the In- 
tegration Rule. The Board of Governors 
and State Committees only weaken cir- 
cuit channels and take the easy way 
when, because of fear or laziness or 
willingness to neglect 5,300 lawyers, 
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they deal and traffic with organizations 
outside their official jurisdiction. (We 
didn’t make it that way! But we ac- 
cept the Integration Rule as it is; so, 
please, let those who gave us the Rule 
and those who have come into responsi- 
bility under it, also honor that rule.) 

So we are trying to turn the Gov- 
ernor, drawn from our Circuit, into a 
representative by giving him a Circuit 
Bar Association to represent. As Presi- 
dent, I have placed the Governor on the 
Committee that advises me; so he can 
not only help advise me but can know 
what our organization wants, from 
participation in planning as well as 
from action of the convention. We have 
assessed dues and hope to aid on the 
Governor’s expense account as he does 
his free work on the Board of Gov- 
ernors. 

From my study I now add my per- 
sonal observation: That delightful, un- 
representative, more or less exclusive, 
gyrating, cyclonic social body, made up 
of volunteers who are not thereunto 
delegated to represent anybody or any 
principle, called the State Convention, 
is a charming, expensive fifth-wheel 
and a superfluous impediment in the 
way of a democratic application of the 
affairs of The Florida Bar to each 
member thereof. Whatever it does in 
its haste is largely what the Board of 
Governors planned for it to do; and 
if the Board of Governors did not give 
careful deliberation, we can hardly hope 
for careful attention at the over- 
planned, over-rushed State Convention. 

The governing body of The Florida 
Bar is the Board of Governors. Let it 
work through existing committees. It 
can, without that vermiform, dead-end 
and useless appendage, called the State 
Convention, develop sixteen circuit 
conventions that will reach the grow- 
ing list of 5,300 lawyers of Florida; 
and the smallest convention can be as 
large as the average of past State Con- 
ventions has been. 

If increase of size is wanted, have 
regional meetings, not too far from the 
lawyers who are to attend. There are 
only a few of us able and inclined to 
travel the length of this State and pay 
$18.00 to $28.00 per day for rooms and 


corresponding incidental expenses. And 
many who are able to do so won’t do 
it. Some have said they have too much 
discretion to do so. 

Regional conventions do work. I have 
observed results since I was a teen age 
boy engaged in church work. A meeting 
in West Florida was a West Florida 
Meeting. One in Central Florida, South 
Florida or the East Coast was a re- 
gional meeting; no matter how state- 
wide the name was. I have seen it tried 
in road meetings, in political and civic 
club work, in fraternal, business and 
professional circles. You may give it 
a state-wide name and sweep, but it 
usually matures into a largely regional 
assemblage. 

Let us organize and activate judicial 
circuits; and, for the size and courtly 
glamour that some of our aspiring 
leaders apparently want, let us add 
regional combinations of circuits. If I 
have as correctly analyzed the views of 
the lawyers of the 12th Circuit as I 
think I have, they believe that if the 
5,300 lawyers of Florida are not af- 
forded an opportunity, near their of- 
fices, in the circuits, to participate in 
the affairs of The Florida Bar while 
those affairs are in their formative 
stage, and at a minimum expenditure 
of time, money and energy, the existing 
growl of dissatisfaction will develop 
into a roar. 

The lawyers of the 12th Circuit want 
the 16 circuits of Florida organized 
and activated and geared to the work 
of The Florida Bar, as channels through 
which 5,300 lawyers may have the op- 
portunity of cooperating with that or- 
ganization which they must join and 
to which they must contribute. Local 
Bars should approach The Florida Bar 
through the Circuit Bars and vice 
versa. 

If we can’t get democratic participa- 
tion for the full membership and if The 
Florida Bar must be a benign oligarchy, 
then why not abolish the organization 
and let all its powers revert to the 
Supreme Court from whence they 
came? 

HuGH GILBERT JONES, President 
12th Judicial Circuit Bar 
Assn. of the Florida Bar. 
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THE ACTUARY AND THE LAW 


By Frep T. Saussy, of the St. Petersburg Bar 


In the past decade Actuarial Infor- 
mation has been used in litigated cases. 
Many states have adopted mortality 
tables, but all of such tables refer to 
only one life. None have been found 
that furnish tables covering joint lives. 

Lawyers for years have used single 
life annuity tables in damage suits to 
establish or estimate the damages based 
upon earning capacity of the life in- 
volved and also to ascertain the present 
value of dower interests, where those 
rights applied to a widow whose dower 
rights would be limited to a life in- 
terest. 


When the matter is one of evaluating 
the estate based upon the probabilities 
of one of two or more persons of given 
ages surviving and enjoying the estate, 
lawyers must rely upon the advice of 
actuaries, who can determine the val- 
uations from the established tables of 
probabilities. 


Courts have adopted the testimony 
of actuaries of recognized standing in 
their profession and now, with the com- 
pilation of remarriage tables, additional 
and interesting information is at hand 
to determine what has been impossible 
in the past. For example, in one case a 
widow 50 years of age, by reason of a 
separation agreement with her hus- 
band, who later divorced her, became 
entitled to an annuity as long as she 
lives or until her remarriage. Subse- 
quently her husband died. The Court 
accepted the remarriage tables for the 
purpose of determining the present 
value of the widow’s right Commis- 
sioner v. Maresi 6 TC 583, 156 F (2) 
929. The widow, of course, could not be 
required to accept the sum so calcu- 
lated, in payment of any claim against 
the estate, but the government was re- 
quired in the cited case to allow credit 
for the same, as a liability against his 
estate, for estate tax purposes. 

In Spiegel case, 93 L.Ed. 348, actu- 
rial calculations showed the possibility 
of a reverter of a million dollar estate, 
was worth not more than $4,000, to the 


creator at the time of his death. The 
Supreme Court accepted the calcula- 
tions as reliable but refused to use the 
resulting figure because it held that 
if any possibility of reverter existed, 
the corpus of the trust as to which the 
deceased held such possibility should 
be taxed as passing by death. This fol- 
lowed, the Court said, because only 
death of the creator of the trust de- 
termines the possibility of reverter. 
Legislation by Congress corrected this 
majority ruling. 

It may be doubted that the framers 
of the gift tax and estate tax laws con- 
sidered the complications inherent in 
computing present values based on joint 
lives. The gift tax regulations state in 
general terms what should be con- 
sidered in estimating the value of a 
gift when one of the spouses creates 
an estate by entirety. The data must 
be submitted to the Commissioner of 
Internal Revenue who will, through 
his actuarial advisers, figure out what 
has passed by the gift. This calcula- 
tion requires the use of joint life tables 
to determine possibilities of one spouse 
surviving the other, and the present 
value of that chance. Gift Tax Regula- 
tions 108 (1949) p. 34. 

Florida Legislature has in two in- 
stances rejected the calculations adopt- 
ed by actuaries and adopted arbitrary 
rules. Thus, when an estate by en- 
tirety is sold by joint action of the 
guardian of an incompetent spouse and 
the competent spouse, the proceeds are 
equally divided. Also when an estate 
is left to a life tenant with a remainder 
to others no distinction in values of the 
two interests is considered. The entire 
legacy is treated as a unity by the 
Apportionment Statute relating to in- 
heritance, estate or legacy taxes in ac- 
cordance therewith. In each of these 
instances there could be_ injustice, 
especially when in the case of an 
estate by entirety the incompetent 
holder is very old and the other spouse 
much younger; similarly, under the 
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Apportionment Statute, if the life ten- 
ant was young and the remainderman’s 
age was advanced. However, our legis- 
lature probably figure that the expense 
of obtaining actuarial information 
might in most cases be disproportion- 
ate to the amounts involved. 

Although, to the mathematical mind, 
joint life tables are intensely interest- 
ing, it would be out of place in this 
paper to endeavor to explain how such 
tables are used by actuaries. 

It may be reaching far into the 
future to suggest that these tables may 
be used in cases involving the Rule 
Against Perpetuities, in order to as- 
certain the chance of the estate not 
vesting within the limits of the rule. 
But in many instances it could be done, 
and the value shown to be so negligible 
that the courts should disregard the 
same. Fortunately, in Florida our court 
took the postion in the Story case, 115 
Fla. 436, 156 So. 101, that they will 
not measure the chance of remoteness 
by looking at the instrument as of its 
effective date and speculate as to what 
might happen in the future, but more 
realistically will wait and see if what 
might happen did actually come to 
pass. 

In cases called by Professor W. Bar- 
ton Leach as the “Fertile Octogenarian” 
and the “Unborn Widow” cases, (Note 
1), our Florida court evidently would 
not strike down the estates as vio- 
lating the rule, but would wait and 
see, in the one case, if any child was 
born to the Octogenarian, after the 
death of the testator, and whether, in 
the other case, the person named would 
marry a woman who was not born at 
the date of the death of the testator. 
However, when the strict rule of the 
common law applied, in both instances 
the estates were held void as violating 
the rule. 

Joint life tables can be used to de- 
termine the present value of the in- 
choate dower interest, given the age 
of the wife and husband and the value 
of the property. A wife separated from 


her husband might be willing to ac- 
cept that sum as a consideration for 
joining in a deed with her husband to 
convey title held by him. They can be 
used to determine that part of the gift 
that goes to charity, provided the con- 
ditional intermediate interests can be 
determined by some recognized stand- 
ard, and estate taxes can be reduced 
by the value going to charity. They 
can be used to estimate the present 
chance of a woman not remarrying, 
where some interest she is to receive 
until she remarries is involved. There 
are probably innumerable instances 
where joint life calculations may be 
used by the courts. 

An exception may be noted, however, 
in cases where it is desired to terminate 
a trust upon the agreement of all living 
beneficiaries. In states like Florida, 
which hold that possibility of issue is 
not extinct as long as there is life, re- 
gardless of physical incapacity of bear- 
ing children, an estate cannot be termi- 
nated even with the use of tables. But 
for taxation purposes, probabilities of 
that kind can be worked out and the 
use of tables is permitted. See Byers v. 
Beddow, 106 Fla. 166, 142 So. 894. 

In Smith v. Shaugnessy, 87 L.Ed. 
690, the question was what was the 
value of the chance of the creator of 
the trust having the property revert to 
him, should his wife predecease him. 
He was aged 72 and his wife 44 and 
the estate was valued at some $570,000. 
The actuarial tables showed that the 
chances of the creator of the trust sur- 
viving his wife and getting the corpus 
was 0.08616, and the value of the chance 
was about $49,000, which was credited 
and the gift tax computed on the dif- 
ference. The tax savings amounted to 
over $8,000. 


Note 1. Prof. Leach in Harvard Law Review, 
March, 1952. The Octogenarian case, the income 
to aged widow for life, after death income to her 
children for life and after their death corpus to 
their children. In the Unborn Widow case, estate 
to A for life after death to his widow for life and 
after death to A’s children. Both held to violate 
the Rule. The aged person might have a child 
born after testator’s death; the Widow might be 
born after testator’s death. 
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Tell 


WILLIAM P. TOMASELLO, former- 
ly vice president of Garner Aviation 
Service Corp., will re-enter the private 
practice of law at Bartow. His offices 
will be those formerly occupied by Cir- 
cuit Judge W. P. Allen. 

THURMAN A. WHITESIDE has 
been appointed Miami city attorney 
succeeding JOHN E. CICERO who re- 
signed last April. 

HARRY H. MITCHELL, recent 
graduate of the University of Florida, 
has formed a partnership with his 
brother, R. O. MITCHELL, under the 
name of Mitchell & Mitchell at Talla- 
hassee. 

The Volusia County Bar Associa- 
tion’s members have voted to close their 
law offices on Saturdays during the 
remainder of the year. 

JAMES S. PARHAM has been ap- 
pointed assistant county solicitor of 
Hillsborough County. 

ERNEST WEBB of Lakeland has 
been appointed assistant state attorney 
general, and assumed his new duties at 
Tallahassee on July 1. 

WILSON McGEE, Miami Herald re- 
porter, who graduated with honors 
from the University of Miami Law 
School last Spring, has been appointed 
assistant city attorney of Miami Beach. 
The red-haired newspaper man was an 
active writer in the Miami Herald’s 
anti-crime campaign of 1950 which won 
the Pultizer Prize for “the most dis- 
interested and meritorious public serv- 
ice rendered by any American news- 
paper in 1950.” 

JUDGE CAUSEY S. GREEN has 
been elected president of the Putnam 
County Bar Association. P. B. HUFF 
is vice president and MISS HARRIETT 
POMEROY is secretary. 

CIRCUIT JUDGE W. T. HARRI- 
SON of Bradenton—who was Florida’s 
youngest circuit judge when he was 
appointed in 1923—completed his 30th 
year on the Bench on June 5. 

ROBERT M. ERVIN has been elect- 
ed president of the Tallahassee Bar As- 


sociation, with HARRY MORRISON as 
vice president and HOWARD WIL- 
LIAMS as secretary-treasurer. 

WILLIAM DEAN BARROW, execu- 
tive editor of the University of Florida 
Law Review, now is associated in prac- 
tice with his father, GEORGE BAR- 
ROW, at Crestview, while awaiting call 
to active military duty. 

RICHARD C. GORDIE of Green 
Cove Springs has been appointed as- 
sistant state attorney of the Fourth 
Judicial Circuit. 

COL. PHILLIP A. ROLL has re- 
opened his law offices at Panama City 
after a year of active military duty in 
the Philippine Islands. 

MATT O’BRIEN, former assistant 
U. S. District Attorney, now is asso- 
ciated with the firm of MacFarlane, 
Ferguson, Allison and Kelly at Tampa. 

Two Florida attorneys are serving 
in the legal section of the First Marine 
Division in Korea. They are LT. MOR- 
ROW BENNETT of Jacksonville and 
LT. GEORGE A. DIETZ of St. Peters- 
burg. 

GEORGE L. PATTEN has been ap- 
pointed circuit judge of the 8th Ju- 
diical Circuit, succeeding the late 
JUDGE A. Z. ADKINS. 

ARCH THOMAS, JR., been 
named attorney for the City of Starke, 
succeeding JUDGE GEO. L. PATTEN. 

ROBERT WURTS FRAZIER has be- 
come a member of the firm of Lane, 
Muir, Wakefield & Lane at Miami. 
Other members are WILLIAM A. 
LANE, THOMAS H. WAKEFIELD 
and WILLIAM A. LANE, JR. THOS. 
M. DINGWALL is an associate. 


MELVYN B. FRUMKES, formerly 
special assistant attorney general, now 
is associated with the firm of Broad 
and Cassel at Miami Beach. 

The name of the firm of Knight, 
Thompson, Knight and Bell has been 
changed to Knight and Bell, with of- 
fices at 609 Stovall Professional Build- 
ing in Tampa. Members are P. O. 
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KNIGHT, JR., and JOHN BELL, with 
JOHN ARTHUR JONES as associate. 

JOHN C. BLOCKER, president of 
the St. Petersburg Bar Association, 
with Mrs. Blocker and their daughter, 
attended the Coronation in London, and 
will make a continental tour before re- 
turning this fall. 

GRAY C. RAMSAUR, formerly lieu- 
tenant commander in the U. S. Naval 
Air Service, returned on June 1 to 
practice law with the firm of Fleming, 
Jones, Scott and Botts at Jacksonville. 

EARL C. BRANNING, graduate of 
Stetson University, has opened law of- 
fices at 313 W. Venice Avenue, in 
Venice. 

FRANK J. WIDEMAN, JR., former- 
ly of West Palm Beach, has opened law 
offices at 1366 National Press Build- 
ing, Washington, D. C. 

EDWARD I. CUTLER of Miami has 
been elected State President of B’Nai 
B’rith for 1953. 

HARLEY S. MILLER of Plant City 
is a member of the Board of Directors 
of the Society for the Preservation and 


Encouragement of Barber Shop Quar- 
tet Singing in America. The founder of 
the Society is Attorney O. C. CASH of 
Tulsa, Okla. 

CURTIN R. COLEMAN, II, former- 
ly of West Palm Beach, now is associ- 
ated with STEPHEN C. O’CONNELL 
in practice at Fort Lauderdale. ROB- 
ERT C. SCOTT also is an associate. 

HERBERT U. FEIBELMAN and 
HAROLD FRIEDMAN have formed a 
partnership for general practice under 
the firm name of Feibelman and Fried- 
man at 448 Seybold Building, Miami. 

DEWEY M. JOHNSON and HAR- 
OLD E. BERGMAN have formed the 
partnership of Johnson & Bergman for 
practice at Quincy. Bergman practiced 
at Chattahoochee before he was recalled 


to active military service in August, 
1951. 


PROF. JOHN G. STEPHENSON, 
formerly of the faculty of the Uni- 
versity of Miami College of Law, will 
become professor of law at Villanova 
College, Philadelphia, in September. 


AN INVITATION TO VERMONT—"SAMOSET™”, Morrisville 


Before or after the American Bar Convention, spend a vacation in the Green Mountains. 
20 completely equipped family cottages, 3 to 5 bedrooms. Fish, swim, golf, sight-see in 
U. S. and Canada. Cool, beautiful, restful. $50 per week. 
Write, wire, phone for reservations: 
MRS. CATHERINE H. CARTER, Owner 
Phone 8-3536 - - - - - - - - Morrisville, Vermont 


Volume 3 now available 


FLORIDA SUPPLEMENT 


APPELLATE DECISIONS OF CIRCUIT COURTS 
NISI PRIUS DECISIONS OF CIRCUIT COURTS, COUNTY JUDGE’S 
COURTS AND OTHER COURTS OF RECORD 
DECISIONS OF 
WORKMEN’S COMPENSATION DIVISION, INDUSTRIAL COMMISSION 
RAILROAD & PUBLIC UTILITIES COMMISSION 
REAL ESTATE COMMISSION 


* 
INGRAHAM BUILDING 


SOUTH PUBLISHING CO. - 


MIAMI 
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Life's Record Closed 


FRANK CLARK, JR., former mem- 
ber of the Legislature and a practicing 
attorney at Miami since 1921, died 
June 19 after a long illness. He was 
65. He was educated at the University 
of Florida and the University of Geor- 
gia. He practiced at Pensacola and at 
Gainesville before establishing resi- 
dence in Miami. 


DAN WEBB McCORD, 66, retired 
attorney, died May 24 at Samoset, near 
Bradenton. He had been a resident of 
Manatee county for 40 years. He was a 
native of Iowa and a graduate of Drake 
University. 


EDWIN TURNER OSTEEN, 55, 
died May 1 at West Palm Beach, where 
he had practiced since 1923. He was a 
graduate of Stetson University, and a 
veteran of World War I. 


ERNEST A. WATSON, 69, retired 


attorney, died April 29 at Jacksonville. 
He was a graduate of the University 
of Virginia, and had practiced at Jack- 
sonville and Miami. He became associ- 
ated with the Department of Justice in 
1935 and retired in 1947. 


CIRCUIT JUDGE A. Z. ADKINS, 
whose long public career started in 1907 
when he was elected mayor of Starke, 
died May 9. He was appointed to the 
circuit court bench in 1925 and had 
served continuously. 


CHARLES D. ABBOTT, 77, who had 
practiced in West Palm Beach since 
1917, died May 10. He was a native 
of New Smyrna and practiced in Jack- 
sonville before moving to West Palm 
Beach. 


GARY W. ALEXANDER, 66, died 
May 14 at Jacksonville, where he had 
practiced since 1909. 


EXHIBIT 


REDDY keeps a table lamp 
burning all evening in an aver- 
age Florida home for only about 
a penny! Exhibits “B” through 
"Z" (the dozens of other Sun- 
shine Services) average only 
pennies a day, too! 

HERE'S PROOF that electricity 
is still the biggest bargain in 
your budget! 


POWER & 
LIGHT COMPANY 
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News 
and 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 
(Copy prepared by Elmer O. Friday, Jr., Executive Secretary) 


During May members issued guaran- 
tees to 393 Owners and 188 Mortgagees 
totaling $11,129,867.76. Aggregate con- 
tributions for the month were $13,- 
452.56, $12,002.56 Additional and $1,- 
450.00 Initial. Expenses for the month 
were $2,621.31. Net additions to Fund 
assets were $10,831.25. 


MEMBERS ISSUING THEIR 
FIRST GUARANTEES 
Sarino R. Costanzo, Miami 
Carl G. Gezelschap, Delray Beach 
R. B. Huffaker, Bartow 
Paty, Downey & Paty, West Palm 
Beach 
James M. Stevens, Tarpon Springs 
Allen D. Stolar, Miami Beach 


FIRMS ISSUING 6 OR 
MORE GUARANTEES 
Pleus, Edwards and Rush, Orlando, 
18 
Raymond & Wilson, Daytona Beach, 
17 
Alderman and Alderman, Fort Myers, 
16 
Sheppard & Woolslair, Fort Myers, 
15 
Sutton and James, Fort Lauderdale, 
15 
Henderson, Franklin, Starnes & Holt, 
Fort Myers, 13 


Byrd & Whitley, Delray Beach, 12 

Falk and Ames, Miami, 10 

Thompson and Cooper, Clearwater, 7 

Wolfe, Wightman & Rowe, Clearwa- 
ter, 7 

McCoy & Love, Lake Worth, 6 


INDIVIDUALS ISSUING 4 OR 
MORE GUARANTEES 


Edward H. Levin, Miami, 45 

William D. Hixon, Naples, 10 

Robert F. Griffith, Jr., Boynton 
Beach, 15 

Tim M. Sellar, Leesburg, 14 

Robert F. Cromwell, Riviera Beach, 
10 

Bart E. Sullivan, Pompano Beach, 10 

William E. Hagearty, Miami Shores, 
9 

Herman I. Bretan, Miami, 8 

Ted David, Hollywood, 8 

M. N. Dunn, West Palm Beach, 8 

Charles H. Crim, Fort Lauderdale, 6 

Paul E. Gringle, Delray Beach, 6 

George H. Richardson, Jr., Fort 
Lauderdale, 5 

J. Herbert Burke, Hollywood, 4 

John A. Coughlin, North Miami, 4 


Robert O. Ghiotto, Boca Raton, 4 
Harry T. Newett, Delray Beach, 4 
James H. Walden, Dania, 4 
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LARGEST GUARANTEES ISSUED 

Harold Zinn, Miami Beach, $150,- 
000.00 

Sheppard & Woolslair, Fort Myers, 
$127,500.00 

Byrd & Dressler, Fort Lauderdale, 
$117,000.00 

Royal Flagg Jonas, Miami Beach, 
$100,000.00 

Englander and Hoffman, 
Beach, $79,000.00 

J. W. Usher, Miami, $70,000.00 

Byrd & Dressler, Fort Lauderdale, 
$65,000.00 

Coe, Richardson & Broberg, Palm 
Beach, $65,000.00 

Sheppard & Woolslair, Fort Myers, 
$64,950.00 

Charles H. Crim, Fort Lauderdale, 
$58,500.00 

Robert O. Ghiotto, Boca Raton, $58,- 
000.00 

Alderman and Alderman, Fort Myers, 
$55,000.00 

Amos Benjamin, Miami, $50,000.00 

English, McCaughan & O’Bryan, Ft. 
Lauderdale, $50,000.00 

Fleming, O’Bryan & Fleming, Fort 
Lauderdale, $50,000.00 

G. Wayne Gray, Orlando, $50,000.00 

Richard M. Sauls, Hollywood, $45,- 
000.00 


NEW MEMBERS 

Allbritton and ‘Whitehurst, Clear- 
water 

Arthur G. Gottlieb, Miami 

Joseph E. Johnston, Jr., Brooksville 

Earl G. McQuaide, Jr., Miami 

Norman K. Rutkin, Miami 

Benjamin F. Smathers, Orlando 

Ella Jo Stollberg, Hollywood 

M. H. P. Van Hemert, Miami 

Edward Walterman, Miami 

James William Woodson, Eau Gallie 


UNIFORM TITLE STANDARDS 

Your attention has been previously 
directed to this committee of the Junior 
Bar and its highly important work. You 
will recall that Chairman Fletcher G. 
Rush, Orlando, urged each member of 
The Florida Bar to give serious con- 
sideration to this matter and furnish 
his committee with suggestions, com- 
ments, ete.—for this almost overwhelm- 
ing task will require your full coopera- 


Miami 


tion and, in addition, that of every 
interested lawyer. 

All of us know that one of the most 
constant factors in title examination is 
that Lawyer Joe, across the street, 
might or might not reject it because 
of (1) no separate acknowledgment by 
wife, (2) its being based on a county 
foreclosure suit under ch. 194, (3) a 
judgment against a husband where title 
was vested in him and his wife by en- 
tireties, (4) A, owner of fee at time 
of his death in 1940, having apparently 
died intestate and record discloses only 
an affidavit as to his intestacy, heirs 
at law, etc., and deed is from heirs 
shown in affidavit — or innumerable 
other instances wherein a difference of 
opinion as to acceptability exists among 
lawyers. “Title Standards” would, to a 
great extent, rid us of this bug-a-boo. 

As a test, send either the writer or 
Mr. Rush your comments on (2) and 
(4) above. In a later issue of News and 
Notes we will publish the results. 


OHIO BAR 

We are happy to report that the Ohio 
Bar has completed the organization of 
their own facility comparable to the 
Fund. I am informed its operation will 
closely parallel that of the Fund. We 
have been pleased to cooperate with the 
committee responsible for this impor- 
tant step and extend to them our con- 
gratulations and best wishes. As you 
know, the “promotion” (obtaining mem- 
bers, etc.) is a most difficult task, so 
if you have lawyer-friends in that state 
your letter to them might be helpful. 
ALERT 

It is apparent that all of us must be 
increasingly on the alert to false attacks 
and spurious claims by certain ele- 
ments. EXAMPLE: In a recent ap- 
pearance before Clearwater Realtors an 
official of a Pinellas County title in- 
surance agency made disparaging re- 
marks as to the participation of law- 
yers in title work and some directly 
false statements as to “title insurance 
policies issued by lawyers”—meaning 
the Fund. He stated that these policies 
insured only the lawyers’ opinion and 
do not protect against matters dehors 
the record whereas, in fact, Fund poli- 
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cies give just as broad protection as 
any corporate policies and perhaps 
broader than some in that, not only is 
there an attorney’s opinion and guaran- 


Florida’s Finest 


tee thereof but, over and above, a guar- Hotels... 

antee of the title itself which does not 

exclude items dehors the record. COFFEE SHOPS 
Because several members, from Fort bal 

Myers to Tallahassee, were alert to this FREE RADIO 


I am happy to report that a Clearwater — 


member has made tentative arrange- 


2 ALL ROOMS 
ments for the writer to appear before PRIVATE 
the same group at an early date. BATHS 
w 
GARAGES 
Missing Heirs, Legatees 100% 
or Owners a 
-onditioned 
Attorneys seldom have time or facilities : 


to search for missing or unknown heirs, 
legatees, owners of property, and missing 
links in chains of title. 


Our international organization, estab- 
lished more than thirty-seven years, spe- 
cializes in such investigations, as well as 
searches for missing owners of dormant 
bank accounts, terminated trusts, real 
estate, and leaseholds. 


Our business is conducted upon a con- 


tingent basis; and we cooperate with at- K iz O E p Pp E Ml 
torneys under ethical standards, without 

expense to the forwarder. Inquiries are 
solicited. 


Ww. C. COX & COMPANY HOTELS 


208 South LaSalle St. Chicago 4, IIl. 


GENUINE ENGRAVED LETTERHEADS 
$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


When we can furnish information 
or be of service in any way, we cor- 


dially invite the Florida Bar to call 
on us. 


The Barnett National Bank 
of Jacksonville 
MEMBER F.D.I.C. 
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OFFICERS OF LOCAL BAR ASSOCIATIONS 


(NOTE: When changes are made in your Local Associations, please notify the Flor- 
ida Bar Journal, Box 1226, Tallahassee. so that this list will be kept up-to-date.) 


BROWARD COUNTY BAR ASSOCIATION: Presi- 
dent Francis K. Buckley, Lawyers Building, Ft. 
Lauderdale; Secretary-Treasurer Judge Dorr Davis, 
Court House, Ft. Lauderdale. 

CHARLOTTE COUNTY BAR ASSOCIATION: Presi- 
dent Earl D. Farr, Punta Gorda; Secretary-Treas- 
urer Edward L. Gerson, Punta Gorda. 

CLEARWATER BAR ASSOCIATION: President 
George L. Brown, Jr., Legal Building, Clearwater; 
Secretary William MacKenzie, Box 566, Clearwater; 
Treasurer B. J. Driver, 305 Whitcomb Building, 
Clearwater. 

CORAL GABLES BAR ASSOCIATION: President 
Sidney C. Kass, 178 Aragon Ave., Coral Gables; Sec- 
retary Edmund P. Russo, 163 Aragon Ave., Coral 
Gables; Treasurer William F. Jureit, Jr., 100 Miracle 
Mile, Coral Gables. 

DADE COUNTY BAR ASSOCIATION: President 
C. Clyde Atkins, 916 DuPont Building, Miami; 
Secretary Harold Young, Second Floor, 550 Build- 
ing, 550 Brickell Ave.; Treasurer William W. 
Gibbs, 815 Ingraham Building, Miami. 

DESOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 15 Oak Street, Arcadia: Sec- 
tetary Halley B. Lewis. Box 590, Arcadia; Treasurer 
Wm. DiShong, P. O. Box 66, Arcadia. 

JACKSONVILLE BAR ASSOCIATION: President 
Guy W. Botts, 1712 Barnett National Bank Build- 
ing, Jacksonville; Secretary Delbridge L. Gibbs, 625 
Barnett National Bank Building, Jacksonville; 
Treasurer John S. Dues, III, 1215 Barnett National 
Bank Building, Jacksonville. 

LAKE COUNTY BAR ASSOCIATION: President 
Harry E. Gaylord, Eustis; Secretary Judge Troy 
Hall, Tavares: Treasurer Roy Christopher, Mt. Dora. 

LAKELAND BAR ASSOCIATION: President Wm. 
G. Jennings, P. O. Box 1660, Lakeland; Secretary- 
Treasurer Richard M. Naylor, P. O. Box 1660, 
Lakeland. 

LEE COUNTY BAR ASSOCIATION: President 
Norwood Strayhorn, Fort Myers; Secretary-Treas- 
urer Frank A. Pavese, P. O. Box 1523, 2121 
Broadway, Fort Myers. 

MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent George R. Hitchcock, County Judge, Braden- 
ton; Secretary-Treasurer Robert J. Marshall, Lloyd 
Hughes Building, Palmetto. 

MARION COUNTY BAR ASSOCIATION: Presi- 
dent Virgil M. Milbrath, Professional Building, 
Ocala; Secretary John Montgomery Greene, Box 
591, Ocala; Treasurer Wm. V. Chappell, 4 South 
Magnolia, Ocala. 

MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent Evans Crary, Box 845, Stuart; Secretary- 
Treasurer Harris Lowery, Box 954, Stuart. 

MIAMI BEACH BAR ASSOCIATION: President 
Harold B. Spaet, 350 Lincoln Road, Miami Beach; 
Secretary Gerald J. Klein, 420 Lincoln Road, Miami 
Beach; Treasurer Richard E. Gerstein, Dade County 
Court House, Miami. 

MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Paul E. Sawyer, P. O. Box 571, Key West; 
Secretary-Treasurer Enrique Esquinaldo, Jr., 608 
Whitehead Street, Key West. 

NAPLES BAR ASSOCIATION: President Wm. D. 
Hixon, Box 552, Naples; Secretary-Treasurer Walter 
G. Sorokoty, 820- 5th Avenue, South, Naples. 

NASSAU COUNTY BAR ASSOCIATION: President 
A. G. McArthur, Fernandina; Secretary-Treasurer J. 
J. G. Cooper, Fernandina. 

OCALA BAR ASSOCIATION: President Virgil L. 
Milbrath, Ocala; Secretary E. G. Musleh, Ocala; 
Treasurer W. V. Chappell, Jr., Ocala. 

ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent H. N. Roth, Metcalf Building, Orlando; Secre- 
tary Irving M. Felder, Lypar Building, Winter Park; 
Treasurer Ber F. Smathers, P. O. Box 353, Orlando. 

PALM COUNTY BAR ASSOCIATION: 
President J. Stockton Bryan, Jr., Comeau Building, 
West Palm Beach; Secretary William A. Lord, Har- 
vey Building, West Palm Beach; Treasurer Charles 
H. Warwick, 3rd, Citizens Bldg., West Palm Beach, 


PASCO COUNTY BAR ASSOCIATION: President 
Linton Tucker, Dade City; Secretary-Treasurer Wm 
H. Seaver, P. O. Box 414, Dade City. 

PUTNAM COUNTY BAR ASSOCIATION: Prest- 
dent James H. Millican, Jr., Box 89, Palatka; Sec- 
retary-Treasurer P. B. Huff, Abstract Building 
Palatka. 

SARASOTA COUNTY BAR ASSOCIATION: Pres- 
ident Thomas W. Butler, P. O. Box 2364, Sarasota 
Secretary Lynn Silvertooth, Palmer National Bank 
Building, Sarasota; Treasurer Paul Hanson, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: Presi- 
dent George A. Speer, Jr., 11342 Magnolia Avenue, 
Sanford; Secretary-Treasurer Karlyle Housholder, 
Housholder Associates, Sanford. 

ST. JOHNS COUNTY BAR ASSOCIATION: Presi 
dent Amadeo A. Meitin, P. O. Drawer 801, St 
Augustine; Secretary George B. Newton, P. O. Box 
563, St. Augustine; Treasurer James Holton, Law 
Exchange Building, St. Augustine. 

ST. LUCIE COUNTY BAR ASSOCIATION: Pres- 
ident E. K. Sumner, Box 230, Fort Pierce; Secretary- 
Treasurer Charles B. Adams, Box 551, Fort Pierce. 

ST. PETERSBURG BAR ASSOCIATION: Prest- 
dent John C. Blocker, First Federal Building, St 
Petersburg: Secretary George Coit, Jr., 700 First 
Federal Building, St. Petersburg; Treasurer Charles 
W. Burke, 808 Florida National Bank Building, St 
Petersburg. 


TALLAHASSEE BAR ASSOCIATION: President 
Robert M. Ervin, Midyette-Moor Building, Talla- 
hassee; Secretary-Treasurer M. H. Williams, Christie 
Hall Building, Tallahassee. 


TAMPA & HILLSBOROUGH COUNTY BAR AS- 
SOCIATION: President William A. Gillen, Citizens 
Building, Tampa; Secretary Joseph Miyares, 404 
Franklin Street, Tampa; Treasurer Michel G. Em- 
manuel, Box 3238, Tampa. 

VOLUSIA COUNTY BAR ASSOCIATION: Pres!i- 
dent W. J. Gardiner, Box 990, Daytona Beach; 
Secretary-Treasurer Alfred E. Hawkins, 104 Bay 
Street, Daytona Beach. 

WINTER HAVEN BAR ASSOCIATION: President 
William B. Holland, Philip’s Professional Bldg., 
Winter Haven; Secretary-Treasurer Jack Straughn. 
Philip’s Professional Bldg., Winter Haven. 


FIRST JUDICIAL CIRCUIT BAR ASSOCIATION: 
President James B. Watson, Box 1706, Pensacola; 
Secretary-Treasurer Joe A. Cowart, Jr., P. O. Box 
1030, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCI- 
ATION: President Clinton Ashmore, Independent 
Life Building, Tallahassee; Secretary-Treasurer W. 
D. Doss, Citizens Bank & Trust Co. Building, 
Quincy. 

THIRD JUDICIAL CIRCUIT BAR ASSOCIATION: 
President W. T. Davis, Madison; Secretary-Trea- 
surer E. M. Page, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President Charles A. Savage, Jr., Robertson Build- 
ing, Ocala. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ira J. Carter, Jr., 12 East Uni- 
versity Avenue, Gainesville; Secretary Frank E 
Maloney, College of Law, University of Florida, 
Gainesville; Treasurer Edgar L. Johnson, 5 S.E. 
First Street, Gainesville. 

TENTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President B. G. Langston, Box 586, Lakeland; Sec- 
retary-Treasurer B. J. Langston, Box 586, Lakeland 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Hugh Gilbert Jones, 15 Oak Sreet, 
Arcadia; Secretary-Treasurer Scott Register, 205 
Morris-Pioneer Building, Bradenton. 

FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Harvie J. Belser, Bonifay: 
Secretary-Treasurer Amos Hudson, Chipley. 
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COMPANION SETS - FLORIDA LAW BOOKS 


MUSTS for every Florida Library 


FLORIDA STATUTES ANNOTATED 


Laws . . . Historical Notes . . . Court Constructions 
the complete Annotated Edition. 
Kept constantly to date through Modern 
Pocket Part Service. 


Sapp, Florida Pleading, 
Practice aud Legal Forms Aunotated 


Unusual and Difficult Forms 


There are about 6000 Pleading, Practice Business 
and Commercial Forms commonly used in Florida, in- 
cluding many unusual and difficult forms. Many of 


them have been approved by the Court. 


Keyed to F.S.A., each form carrying 
an FSA number. 


Write for prices and 
special combination terms. 


THE HARRISON COMPANY 
LAW BOOKS 


93 Hunter Street S. W. P. O. Box 4214 Atlanta, Georgia 
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